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In this column will be published answers to questions relating to traffic, of general reader interest. A 
specialist in interstate transportation, who is a member of our special service department, will furnish 
references to regulations and decisions and will answer questions of application of tariff schedules and 
We do not desire to take the place of the traffic man, but to help him in his 


practical traffic problems. 


work, nor do we undertake to render legal opinions. 
question that does not seem to be of general interest or that may appear to us unwise to answer or too 
complex for the kind of investigation herein contemplated. 


Tariff Interpretation— 


Symbols Indicating a Change in Rates 


Question—New Jersey 


As prescribed in Tariff Circular No. 20, 
Rules 2(a) and 4(e) and Rules 3(a) and 
7(b), of Tariff Circular No. 3, the Com- 
mission has stated that changes in tariffs 
and supplements must be plainly indi- 
cated in a tariff, supplement or classifi- 
cation by use of uniform symbols and 
the use of any symbols must be clearly 
explained in the tariff. 


A rail carrier published a supplement 
increasing a particular commodity rate 
and neglected to reference it with the 
required symbol. In your opinion, what 
effect, if any, would this have on the 
status of the increased rate? 


Answer 


With respect to this question, the 
Commission in its report in Carnation 
Co. v. Colorado & Southern Ry. Co., 186 
I.C.C. 278, said: 


Prior to June 11, 1926, the rates applicable 
from and to the points considered on this 
commodity were alternate rates of $1.14, 
minimum 40,000 pounds, or 94.5 cents, 
minimum 60,000 pounds. On that date a 
reissue of the applicable tariff became ef- 
fective in which the latter rate was omitted 
through error, and a rate of $1.03, minimum 
40,000 pounds was published in the reissue 
on the commodity considered. The reissue 
did not contain a reference mark indicat- 
ing that the 94.5-cent rate had been can- 
celed, and complainant contends that this 
omission violated rules 2(a) and (b) of our 
Tariff Circular No. 20, and section 6(3) of 
the interstate commerce act, so as to render 
the attempted cancellation void. The 
omission of reference mark, however, does 
not affect the validity of the cancellation. 
Compare New Era Milling Co. v. St. L. & 
8S. F. RB. RB. Co., 30 I. C: C. 27. 


See, also, Vacuum Oil Co. v. Baltimore 
& O. R. Co., 206 I.C.C. 83. 





Motor Carriers— 


Liability of Carriers Transporting 
Agricultural Commodities 


Question—Alabama 


Section 203(b)(6) exempts from the 
application of the Interstate Commerce 
Act, Part II, vehicles used in the trans- 
portation of agricultural commodities, 
except for the safety provisions of the 
act. There are carriers who hold them- 
selves out to the public for the carriage 
of such agricultural commodities, but 
who do not need a certificate of con- 
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venience and necessity for their opera- 
tion on account of that exemption. 


We would appreciate it if you would 
explain what the status of these car- 
riers is; whether they are common car- 
riers as defined in Section 203, and what 
their liability for loss and damage of 
the goods entrusted to them would be. 
Kindly quote pertinent decisions of the 
courts or the Commission. 















Answer 


In its report in Motor Carrier Safety 
Regulations—Exemptions, Ex Parte No. 
MC-4, 10 M. C. C. 533, the Commission 
said: 

Section 203(b)(6), as amended June 23, 
1938, exempts from the general provisions 
of the act “motor vehicles used in carrying 
property consisting of livestock, fish (in- 
cluding shell fish), or agricultural com- 
modities (not including manufactured prod- 
ucts thereof), if such motor vehicles are 
not used in carrying any other property, 
or passengers, for compensation.’’ No rep- 
resentatives of the carriers operating such 
vehicles appeared at the hearings. Repre- 
sentatives of certain large agricultural as- 
sociations did, as stated above, testify at 
the hearings that motor vehicles operated 
by common and contract carriers in the 
transportation of agricultural commodities 
should be subject to the same regulations 
as those operated by other common and 
contract carriers. Further, as pointed out 
above, the character of the property trans- 
ported does not affect the safety of opera- 
tions of motor vehicles, and for these reasons 
the regulations prescribed by the order of 
December 23, 1936, are made applicable to 
vehicles operated by common and contract 
carriers in the transportation of livestock, 
fish (including shellfish), or agricultural 
commodities, not including manufactured 
products thereof, if such motor vehicles 
are not used in carrying any other property 
or passengers for compensation. 


See, also, Edward Pearsall Co. Con- 
tract Carrier Application, 11 M.C.C. 646, 
wherein the Commission said: 


Applicants did not include the north- 
bound movement in their application. They 
were of the opinion that, since they would 
be the sole owners of the property trans- 
ported, this operation would be that of 4 
private carrier for which no authority is 
necessary under the act. However, cwner- 
ship of the property transported is not aione 
sufficient to make the transportation that 
of a private carrier as defined in Section 
203(a)(17) of the act. it must also be 
shown that the transportation service 1 
not performed for compensation as a com- 
mon or a contract carrier. See Carpenter 
Common Carrier Application, 2 M. C. U. 
85, and Triangle Motor Co. Contract Car- 
rier Application, 2 M. C. C. 485, From the 
evidence of record, it is not clear whether 
the transportation from southern points t0 
Pennsylvania would be that of a private 
carrier. Since the commodities to be trams- 
ported are agricultural commodities, the 
applicants ‘vould be entitled to the exemPp- 
tion contained in section 203(b)(6) of the 
act, if theii truck were not used in calTy- 





































July 29, 












ing any 
even ii | 


Sectic 
(15) of 


The ' 
yehicle”’ 
itself 01 
in the 
jntersta’ 
or prop’ 
for com 
jrregula: 
motor ' 
the ext 
neretofo 
extent 
to be co 
as tran: 

The t 
hicle” 1 
dividual 
in the 
portatio 
the exc 
of passi 
foreign 

It sé 
that a 
(6) mé 
tract Cc 

The 
other | 
damagt 
a matt 

In #l 
sion oF 
liable c 
by carl 

The 


Tariff 


Ore 
Are 


Witt 
referer 
ceived 
which 
possibl 
volved. 


Refer 
on pag 
under 

The 
would 
tion ci 
ception 
as Nott 
there < 
which | 
as a 4 
Commi 
ber of 
sulted 
tion 1 
is to h 
the cal 
special 
waive 
unreasi 












IC Wort 


C. No 
scribers, 


interest, A 
“ill furnish 
edules and 
him in his 
nswer any 
ver or too 


r opera- 
tion. 


ul would 
Se Car- 
ion Ccar- 
21d what 
nage of 
uld be. 
; of the 


Safety 
rte No. 
mission 


une 29, 
Ovisions 
carrying 
sh (in- 
1 com- 
d prod- 
‘les are 
roperty, 
No rep- 
ig such 
Repre- 
iral as- 
tify at 
perated 
in the 
10dities 
lations 
mn and 
ed out 
trans- 
opera- 
“easons 
‘der of 
ble to 
yn tract 
estock, 
ultural 
ctured 
ehicles 
operty 


Con- 
’. 646, 


north- 
They 
would 





July 29, 1950 


jng any other property, for compensation, 
even if they were not a private carrier. 


Section 203 (a), paragraphs (14) and 
(15) of Part II of the Act provide: 

The term “common carrier by motor 
yehicle’ means any person which holds 
itself out to the general public to engage 
in the transportation by motor vehicle in 
interstate or foreign commerce of passengers 
or property or any class or classes thereof 
for compensation, whether over regular or 
irregular routes, except tansportation by 
motor vehicle by an express company to 
the extent that such transportation has 
heretofore been subject to part I, to which 
extent such transportation shall continue 
to be considered to be and shall be regulated 
as transportation subject to part 3. 

The term “contract carrier by motor ve- 
hicle’ means any person which, under in- 
dividual contracts or agreements, engages 
in the transportation (other than _ trans- 
portation referred to in paragraph (14) and 
the exception therein) by motor vehicle 
of passengers or property in interstate or 
foreign commerce for compensation. 

It seems apparent from the above 
that a carrier subject to Section 203(b) 
(6) may be either a common or con- 


tract carrier. 

The liability of a contract carrier, 
other than for negligence, for loss or 
damage to property being transported is 
a matter of contract between the parties. 

In the absence of a contract provi- 
sion on the subject, a contract carrier is 
liable only for damage or loss occasioned 
by carrier’s negligence. i 

The liability of a common carrier is in 
effect that of an insurer against loss 
from whatever cause, except an act of 
God, of the public enemy, or of the owner 
of the goods. 

See Lincoln Drug Co. v. Harman, 19 
N. W. 2d 566 and First National Stores 
v. H. P. Welch Co., 55 N. E. 2d 200. 





Tariff Interpretation— 


Order for Cars Where Charges 
Are Based on Length of Cars 


With respect to the answer to which 
reference is made below, we have re- 
ceived the following communication 
which sets forth the procedure for a 
possible recovery of the amount in- 
volved. 

Reference is made to answer to [linois, 
on page 6 of the Trarric Wor.tp of June 10, 
under the above caption. 

The proper way to handle this matter 
would be to ask the Illinois Freight Associa- 
tion carriers to amend Item 8835 of Ex- 
ception Tariff 90-B in the same manner 
as Note 1 of Section 1 of Rule 34, because 
there are some freight cars of 40 ft. 9 in. 
which do not have as great a cubic capacity 
as a 40 ft. 6 in. car. The carriers and the 
Commission have recognized this in a num- 
ber of cases, and in fact this is what re- 
sulted in the publication of Note 1 in Sec- 
tion 1 of Rule 34. The shipper’s remedy 
is to have the tariff amended and then ask 
the carriers to handle the matter under a 
special docket application for authority to 
Waive the additional charges, which are 
unreasonable per se. 





Tariff Interpretation— 


Commodity Rate Versus 
Classification Rating 


Question—Michigan 


We made a shipment from Detroit, 
Mich. to Los Angeles, Calif., consisting 
of 21,762 pounds of tractor parts, NOIBN, 
Stec!, and 40 cartons tractor parts 
(ba:ceries, electrical storage). Freight 
charges were paid on this shipment at 
the rate for 24,000 pounds, in accord- 
= © with Item 3070 of Transcontinental 

©s'pound Tariff No. 1. 

‘ye were later presented with a bal- 
ance due bill rating the 21762 pounds as 
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24,000 pounds and charging the Loz 
rate on the batteries. We declined this 
bill, using as our authority that portion 
of Item 3070 which reads in part: 
“Tractors, NOIBN, Steam or Interna] 
Combustion—or parts other than seam 
or internal combustion engines”. The 
carrier gives no explanation or authority 
for the due bill, except that batteries 
are not tractor parts. The portion of 
Item 3070, referred to, contains no re- 
strictions or explanations as to what 
constitutes a tractor part, except as 
quoted above, and for this reason we 
contend that any part of the tractor 
is properly shipped and rated under 
this item. 

Your opinion as to this particular 
shipment and also as to what can or 
can not be shipped under the quoted 
portion of Item 3070 will be greatly ap- 
preciated. 


Answer 


In our opinion, under the report of 
the Commission in Water Softener Sery- 
ice Company v. Chicago & N. W. Ry. 
Co., 277 I.C.C. 234, the rate published 
in Item 3070 of Transcontinental West- 
bound Tariff No. 1 will not apply on 
batteries, electrical storage. The find- 
ings in that case are based upon the 
report of the Commission in Indian 
Refining Co. v. Cleveland, C. C. & St. L. 
Ry. Co., 222 I.C.C. 409, wherein the Com- 
mission held that an exception item of 
a broad nature does not supersede a 
specific classification item upon an 
article which has been assigned to a 
different commodity group for classifica- 
tion purposes. This principle is also ap- 
plicable to descriptions in commodity 
tariffs. 

In the case first cited above the Com- 
mission said: 

Complainant relies on Hungerford & 
Terry, Inc. v. Pennsylvania R. Co., 198 
I.C.C. 65, wherein division 3 considered ship- 
ments of sand processed for water filtering 
and softening, from Sewell to New York 
Lighterage, N. Y. for export, known by the 
trade name ‘“Inversand’’, described as 
“sreen sand’? mined at Sewell, and washed, 
graded, classified, and subjected to a chem- 
ical treatment, the same as the sand under 
consideration in the instant proceeding, as 
is evidenced by the fact that the second 
shipment under consideration was made by 
the Inversand Company and invoiced as 
“Standard Green Sand’. In the proceeding 
referred to, division 3 found that the 
commodity rates on “sand” was applicable 
to the shipments of processed green sand. 

In a later proceeding, Indiana Refining 
Co. v. Cleveland, C. C. & St. L. Ry. Co., 222 
I.C.C. 409, followed in other proceedings 
including Durez Plastics & Chemicals, Inc. 
v. Chicago, M. St. P. & P. R. Co., 263 I.C.C. 
1, the Commission found that “the excep- 
tions tariff and the commodity tariffs which 
contained the word ‘chemicals’ should, in 
the light of the evidence before us, be con- 
strued as a limitation, i. e., applying only 
to such chemicals as were not specifically 
rated in the classification.” Following these 
decisions the word “sand” in the commodity 
tariff containing the rates of 9.5 and 10 
cents also should be construed as applying 
only to sand not specifically rated in the 
Classification, and, therefore, not applicable 
to sand as described in item 12310 of the 
classification. See Titanium Alloy Mfg. Co. 
v. Atchison, T. & S. F. Ry. Co., 259 1.C.C. 
331. 


Brokers and Brokerage— 


Brokerage Versus Agency 


Question—Tennessee 


I am iriterested in your interpretation 
of Section 211 of the Interstate Com- 
merce Act, Part II, which deals with 
brokerage licenses. 

Partnership “A” is organized to OP- 
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Progress on The A& D 


Opening of new routes not 
previously in effect. 
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Greatly improved service. 








Complete dieselization. 








Establishing of industrial development 
and foreign freight departments. 










Extensive roadway improvements. 










Inauguration of through package 
freight service. 












WASHINGTO 
Alexandri 2 

















¢ ; p. 25 feng Ot ro ~ 
2py7, Ky ; a = m 
Syprnatiouest<. THe’Atfantic & Danvill 
PENORFOLK cn nt ntic anville 
a FAVi gidia Beaeh 3 ‘ 2 Te 


Neorg iope” * & > @ [be 
his tee on > “Railway Company 














Yh, Koehler 


tation 
Com- 
with 


e ° '& 
4 
ang 


eel 11ScWest Tazewell Street, Norfolk, Va. 
Hatz 





9 op- 










°c. 





ah. ee 


Shippers and 
Receivers 


WE HAVE DEVISED a new bond which will comply with the re- 
quirements of Rule 7 of the Consolidated Freight Classification. 


It can be used repeatedly without suspension for failure to surrender 
the Bill of Lading within the required time limit. It is unlimited 


in amount. 


It will permit taking delivery either on blanket order or on specific 
order at your option, and will eliminate delay in disposition of 


shipments. 


It is foolproof against violation and fine arising out of careless or 


inadvertent acts of employees. 


It is more flexible, more complete, and yet may cost less than 
Blanket Bonds or Single Shipment Bonds. 


For full information about this improved plan, call upon us. 


WIRT WILSON & COMPANY 


100 Builders Exchange Building 
Minneapolis 2, Minnesota 


IN THE HEART OF THE GRAIN AND MILLING INDUSTRIES 





TIDEWATER 


Expedite your export-import ship- 
ments via Rock Island—fast, direct 
service through 
the tidewater 

orts of Houston, 
aes City and 
Galveston. 


THE ROAD OF PLANNED PROGRESS 








Better Fork-T ruck Loading in 
Boxcars with this Stencil 


NOTICE TO SHIPPERS 
THIS CAR TS EQUIPPED WITH A 


So) POT: ue: Ze we 
(ONAILABLE ( STEEL (@ FLOOR 
Pe all o = x ae = 


SECURE BLOCKING 
BY NAILING INTO GROOVES 
BETWEEN THE FLOOR CHANNELS 


hy ee i 


¢ No break-throughs 
¢ No holes to patch 


¢ No wheel-slippage 
NSF 


wouns ROGKNG FETTER) GREAT LAKES STEEL 

CORPORATION 
Steel Floor Division 

Ecorse, Detroit 29, Mich. 


UNIT OF NATIONAL STEEL CORPORATION 


PATENTS PENDING 


MOTOR EXPRESS 
INCORPORATED 


33rd St. and General Office 
S. Wabash Ave. 8th & Kentucky Sts. 
Chicago Louisville, Ky. 
Daily Package & Refrigerator Service Betw. 


Chicago Atlanta, Ga. Indianapolis, Ind. 
Middlesboro, Ky. Lexington, Ky. 
Louisville, Ky. Knoxville, Tenn. 
Connecting lines serving all points in Ken- 
tucky, Tennessee, North Carolina, South 
Carolina and Georgia. 
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erate as agent for a long distance mover 
of household goods, “B”. Because “R» 
does not have nation wide coverage 
“A” is also appointed as agent for liouse. 
hold goods carrier “C”, whose rights 
cover a portion of the states in which 
“B” operates in addition to the states 
not served by “B”. 

“A” contends that no brokerage license 
is required as they are authorized agents 
of both of the above carriers. 

Your comments will be greatly ap- 
preciated. 


Answer 


Section 203(a) of the act defines g 
“broker” as any person not included in 
the term “motor carrier” and not a bona 
fide agent of any such carrier, who, 
as principal or agent, sells or offers for 
sale any transportation subject to Part 
II of the act, or negotiates for, or holds 
himself out by solicitation, advertise- 
ment or otherwise as one who sells, pro- 
vides, furnishes, contracts, or arranges 
for such transportation. 

Section 21l(a) of the act requires q 
license of any person who, for compensa- 
tion, sells or contracts to provide, pro- 
cure, furnish or arrange for transporta- 
tion subject to Part II of the act. 

In the final analysis the question of 
the status of the partnership as agent 
or broker must be decided on the basis 
of the operations performed or proposed 
by the partnership, and not upon the 
basis of any designation which may or 
may not aptly describe its position. Even 
though the contracts between the part- 
nership and the carriers refer to it as 
solicitor or agent or mention its em- 
ployment, these descriptions, although 
significant, are not controlling and can- 
not be accorded any greater weight than 
is consistent with other facts. 

In Copes Broker Application, 27 
M. C. C. 153, the entire Commission 
reviewed at length a number of cases 
in which different criteria has been given 
weight in determining an applicant's 
status as either bena fide agent or broker. 
Among the controlling criteria were the 
facts that an independent office was to 
be maintained at applicant’s own ex- 
pense and conflicting carrier interests 
would be served. 

In the absence of all pertinent facts 
we are hesitant to voice an opinion in 
this case. 


Damages— 


Measure of —Shipments From 
Canada to United States 


Question—Michigan 


The consignee has filed with the 
United States delivering line a claim for 
loss and damage to a rail freight ship- 
ment from Canada to a United States 
destinc*ti-n, on the basis of the destina- 
tion market value of the goods at the 
time and place at which delivery should 
have been made. The delivering carrier 
has declined to settle on the basis of 
destination market value and has of- 
fered, as measure of damage, the value 
at the time and place of shipment, which 
we understand is the liability provided 
under the Canadian straight bill of lad- 
ing. 

It is our opinion that on this claim, be 
cause of being filed with the United 
States delivering carrier, the basis of 
settlement should be in vonformiiy with 
the McCaull Dinsmore case and other 
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WORLD SERVICE...........2. 
NORTH EUROPE—MEDITERRANEAN—FAR EAST 
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Beaver State of the States Marine Lines coming into the Port of Oakland. 


SHIP YOUR CARGO MOVING TO THESE 
WORLD POINTS VIA 


STATES MARINE 
CORPORATION 


THROUGH THE 


PORT OF 
OAKLAND 


MUNICIPAL TERMINALS LOCATED 
ON THE MAINLAND SIDE OF SAN FRANCISCO BAY 
WHERE RAIL AND WATER MEET 


Address all Inquiries to 


BOARD OF PORT COMMISSIONERS 


GENERAL OFFICES — GROVE STREET PIER — OAKLAND 7, CALIF. 
TELEPHONE: HIGHGATE 4-3188 
President, CLAIRE V. GOODWIN; Vice Presidents, 
STANLEY A. BURGRAFF and DUDLEY W. FROST; 
Commissioners, JAMES F. GALLIANO and H. W. ESTEP; 
Port Manager, A. H. ABEL. 

















TRAFFIC Wort 


United States court decisions, which 
would indicate the measure of damage 
should not be assessed under the pro- 
visions of the Canadian bill of lacing, 
but on the basis of existing United Siates 
law and the Interstate Commerce Act, 
namely, the destination market value. 


We would appreciate your opinion and 
reference to United States court deci- 
sions in support thereof. 


Answer 


The question at issue is whether or 
not the Interstate Commerce Act gov- 
erns in determining the measure of dam- 
ages on shipments from Canada to the 
United States. 


Strachan v. Palmer, 82 F. Supp. 161, 
involved a complaint against an Ameri- 
can carrier for damage to a shipment of 
cows shipped on a through Canadian bill 
of lading. In this case the court said: 


The first question is whether plaintiff's 
complaint alleges causes of action under the 
Interstate Commerce Act. The first Cum- 
mins amendment is the only part of the 
Act which could conceivably apply to the 
facts alleged; and the reasons why it does 
not govern imports to the United States 
from Canada have been fully stated in a 
well considered opinion by Judge Parker in 
Alwine v. Pennsylvania R. Co., 15 A 2d 507, 
which I shall follow instead of the contrary 
opinion rendered in Goldberg v. Delaware, 
L. & W. R. Co., 40 N. Y. S. 2d 44. 


The first Cummins amendment read 
literally applies only to shipments originat- 
ing in the United States. The Interstate 
Commerce Commission has construed the 
amendment as applicable only to wholly do- 
mestic shipments and to exports from the 
United States to adjacent countries, but 
not to imports. 50 I. C. C. 620, 623, 2nd full 
paragraph; Bills of Lading Cases, 52 I. C. C. 
671, 726-729 (1919). After that construc- 
tion Congress, although it amended other 
parts of the Carmack and Cummins amend- 
ments, did not change this part. 


The reasons why Congress did not make 
the change are not far to seek. It is true 
that where a Canadian carrier accepts in 
Canada a shipment to be imported to the 
United States on a through bill of lading 
Congress could regulate the carrier’s liabiilty 
for events occurring after the shipment en- 
tered the United States. News Syndicate 
Co. v. N. Y. C. Co., 275 U. S. 179. But it is 
at least doubtful whether Congress could 
constitutionally regulate the Canadian car- 
rier’s liability for an event prior thereto 
occurring in Canada in connection with 4 
contract made in Canada by a Canadian 
corporation which happened to carry on 
some operations in the United States. 
Southern Pacific R. Co. of Mexico v. Gon- 
zales, 61 Pac. 2d 377. When a shipment 
from Canada to the United States is dam- 
aged, it is usually uncertain whether the 
damage occurred in Canada or the United 
States. To presume that the damage 0oc- 
curred in that part of the journey which 
Congress could clearly regulate might raise 
problems of constitutional delicacy. Even if 
those problems were eliminated, the pre- 
sumption might seem to laymen to be 
unfair. 


Plaintiff’s citation of Galveston, H. & S. A. 
Co. v. Woodbury, 254 U. S. 357, is inap- 
plicable. In that case the ultimate issue was 
whether a plaintiff who lost his personal 
baggage on a trip from Canada to the United 
States could recover more than the $100 to 
which the carrier had purported to limit 
liability in its published tariff. In giving 
a negative answer, Mr. Justice Brandeis rea- 
soned as follows: (1) the Interstate Com- 
merce Act covers carriers “engaged in the 
transportation of passengers or property 
* * * from any place in the United States to 
an adjacent foreign country”; (2) the evi- 
dence in the Galveston case showed that 
the railway transported baggage from an 
adjacent country to the United States; (3) 
while the evidence in the Galveston case 
on this point did not show that the rail- 
way also transported baggage to an ad- 
jacent country from the United States, it 
may be presumed that the railway did i 
fact transport baggage to Canada since 4 
carrier engaged in transportation by [4 
from an adjacent foreign country is, at 
least ordinarily, engaged in transportation 
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also to that country from the United States; 
(4) since the carrier was presumed as a 
matter of fact to be operating in both di- 
rections it comes within the Interstate Com- 
merce Act and is subject to all general pro- 
visions thereof which are universally ap- 
plicable to all shipments by all carriers and 
js subject to such specific provisions as 
py their terms are applicable; (5) the pro- 
yisions Of Section 2 of the Act of June 29, 
1906, c. 3591, 34 Stat. 584, 587, 49 U. S.C. A. 
Section 6, 41, are general provisions which 
allow all carriers subject to the Act to use 
published tariffs to limit liability for all 
shipments of passenger’s baggage in all di- 
rections; (6) the Galveston Railway had 
published a tariff limiting to $100 its liability 
of any shipment of any passenger’s baggage 
in any direction; and (7) therefore this 
limitation was valid regardless of the direc- 
tion of the plaintiff’s baggage. 

Nothing in the Galveston case holds that 
a carrier subject to the Interstate Commerce 
Act cannot limit liability on a shipment of 
ordinary cows from Canada to the United 
States. The only sections of the Act rela- 
tive to limitation of liability on shipments 
of ordinary cows was the first Cummins 
amendment and the Newton amendment. 
Those amendments are specific provisions 
which, though governing all carriers regu- 
lated by the Act, are applicable only to 
such shipments as originate in the United 
States. Thus, the test of the application 
of these amendments is twofold: first, is the 
carriers operations such as to bring the car- 
rier within the general coverage of the In- 
terstate Commerce Act; second, is the direc- 
tion of the movement of the specific ship- 
ment in question from a point in the United 
States to a point either in the United States 
or in an adjacent foreign country. Plaintiff 
in the case at bar meets the first but not 
the second test. 


Judgment was entered, without cost, 
dismissing on the merits as against all 
defendants the causes of action based 
on the Interstate Commerce Act, and for 
plaintiff against the Canadian Pacific 
on the common law cause of action in 
the amount of $150, plus interest. 


Under the decision of the court, 
quoted from above, the Interstate Com- 
merce Act does not apply to shipments 
from Canada to the United States. 


However, until the question has been 
considered by the Supreme Court of the 
United States, it cannot be said to be 
settled. 


HMIOUSUUUCUUUECGUEEOUOGUEEUGAOERUOOOUERUOOAEEUUAEOGEUOCEUEEUUAGEE EEOC AAU 


FROM OUR 
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No anonymous communications will be pub- 
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Transport and Subsidies 
Chicago 


In Mr. Coleman’s letter printed in the 
TRAFFIC WorLD of July 15, he indicates 
that airlines are subsidized, continuing 
“and perhaps rightfully so, to a certain 
extent. We all know the uses to which 
aircraft are put in times of national 
emergency, as during the last war.” 


I have seen this opinion expressed 
Many times in print, but the fact always 
seems to be overlooked that the railroads 
also are of vital importance to the na- 
tion in times of national emergency, etc. 
Does the government subsidize the rail- 
Toads? No. Instead, they are expected to 
handle the U.S. mail, especially the bulky 
2nd, 2rd and 4th classes, at a loss while 
the airlines are paid off handsomely for 
the mail they handle-—F. L. Crawrorp, 
C.A., St. Louis Southwestern Railway. 
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YOUR ALLIED VAN LINES AGENT! 


When the need to transfer personnel 
arises without warning, such changes 
can cause hardships on the families 
concerned. Naturally, you want to 
provide the means for removing all 
inconveniences. And like so many 
Traffic Managers, you know the job 
calls for expert handling. 


The local Allied Van Lines Agent 
is your man! He’s ready to render a 
complete service—packing, moving, 
setting families up in their new 
homes, or providing the best storage 
facilities at either end of the trip... 


Americans on the Move 
cali Agents of 


ALLIED 


VAN LINES 2 


NO. 1 ON U. S. HIGHWAYS - 





NO. 1 IN SERVICE - 


and comprehensive transit protec- 
tion. That’s because his services are 
part of those offered by the world’s 
most experienced movers. 


As the Number 1 mover in respon- 
sibility, safety and service, your Al- 
lied Agent has a reputation hard to 
match. You’ll find him always ready 
to serve on all moves... 


"CROSS TOWN — OR 'CROSS COUNTRY 


Look for the name of your Allied 
Van Lines Agent in your local classi- 
fied telephone directory. 

cars! OB ‘tug 
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NO. 1 IN YOUR COMMUNITY 
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LATE NEWS 


TRAFFIC AND TRANSPORTATION NEWS TOO LATE TO CLASSIFY 


Carloadings Totaled 829,884 
In Week Ended July 22 


Loading of revenue freight the week 
ended July 22, totaled 829,884 cars, the 
Association of American Railroads an- 
nounced. This was an increase of 111,368 
cars or 15.5 per cent above the corre- 
sponding week in 1949, but a decrease of 
52,245 cars or 5.9 per cent below the cor- 
responding week in 1948. 


Loading of revenue freight the week 
ended July 22, increased 40,616 cars or 
5.1 per cent above the preceding week. 


Coal loading amounted to 160,010 cars, 
an increase of 55,437 cars above the cor- 
responding week a year ago, and an in- 
crease Of 31,721 cars above the preceding 
week this year, said the A.A.R., adding: 


Miscellaneous freight loading totaled 376,- 

832 cars, an increase of 56,271 cars above 
the corresponding week last year, and an 
increase Of 8,026 cars above the preceding 
week this year. 

Loading of merchandise less than carload 
freight totaled 80,093 cars, a decrease of 
5310 cars below the corresponding week 
last year, but an increase of 3,424 cars above 
the preceding week this year. 

Grain and grain products loading totaled 
57,676 cars, a decrease of 17,485 cars below 
the corresponding week in 1949, and a de- 
crease Of 1,147 cars below the preceding week 
this year. In the Western Districts, grain 
and grain products loading for the week of 
July 22, totaled 35,308 cars, a decrease of 
12,144 cars below the same 1949 week and 
a decrease of 1,287 cars below the preceding 
week this year. 

Livestock loading amounted to 6,931 cars, 
a decrease of 1,422 cars below the same 
week in 1949, and a decrease of seven cars 
below the previous week this year. In the 
Western Districts, loading of livestock for 
the week of July 22, totaled 4,958 cars, a 
decrease of 1,006 cars below the same week 
& year ago,. but an increase of 232 cars 
above the preceding week this year. 

Forest products loading totaled 49,278 cars, 
an increase of 11,006 cars above last year, 
and an increase of 2,987 cars above the 
Previous week this year. 

Ore loading amounted to 84,345 cars, an 
increase Of 6,727 cars above last year, but 
a decrease of 4,731 cars below the previous 
week this year. 

Coke loading amounted to 14,719 cars, an 
increase of 6,144 cars above the same week 
last year, and an increase of 343 cars above 
the previous week this year. 

All districts reported increases compared 
With the corresponding week in 1949. All 
teported decreases compared with the same 
week in 1948, except the Northwestern. 


Cumulative Loadings 
1950 1949 1948 


2,393,330 2,844,511 3,136,602 


Four weeks of 
January 

Four weeks 
February 
Five weeks of 

March * -- 3,445,513 
Four weeks of 
April 


f 
2,288,272 2,767,048 3,076,653 


3,344,752 3,612,357 


2,875,395 3,078,518 3,210,586 


Four Ww 
May 


f 
2,980,125 3,098,799 3,511,166 


f 
June + 3,904,628 3,603,454 
Week of July 8 553,876 595,321 
Week of July 15 789,268 724,183 892,080 
Week of July 22 829,884 718,516 882,129 


Total ....... 20,060,291 20,775,102 23,356,819 


*Includes week ended April 1. 
#Includes week ended July 1. 


4,280,146 
755,100 
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Railroads Well Managed, Fair Treatment 
By Government Needed, Senate Unit Told 


Presidents Gurley, White and Davis, of Santa Fe, B. & O. and A.C.L., 
Challenge Trucking Industry Witnesses’ Argument That There’s Nothing 


Wrong With Railroads That ‘Provident’ Management Can Not Remedy. 


Railroad presidents who appeared be- 
fore a Senate subcommittee on July 27 
described as “absurd” a contention by 
two witnesses for the trucking industry 


—Chester G. Morre and John R. Turney. 


(T.W., July 8, p. 10, and July 15, p. 48) 
—that there was nothing wrong with 
the railroads that “provident” manage- 
ment could not remedy. 


“The basic trouble with the railroads,” 
said F. G. Gurley, president of the Santa 
Fe and first of the witnesses at the July 
27 hearing, “is the artificial diversion of 
traffic from them to other forms of 
transportation by government subsidies 
and other favoritism to their competi- 
tors.” 

Concurring in that statement by Mr. 
Gurley were two other witnesses. They 
were Roy B. White, president of the 
Baltimore & Ohio, and C. McD. Davis, 
president of the Atlantic Coast Line. 

The hearing was conducted by the do- 
mestic land and water transportation 
subcommittee of the Senate interstate 
and foreign commerce committee. 

Mr. Gurley said that the government 
had not been content to let free enter- 
prise take its course in the provision 
of transportation facilities. The sums 
spent by national, state and local gov- 
ernments on road, waterways, airports 
and airways in past years had far ex- 
ceeded the total investment in railroads, 
“great as that is,” he said. He added 
that in more recent years expenditures 
of this kind by the federal government 
alone had grown until they presently 
exceeded $1 billion a year and were 
showing “an increasing tendency.” 


Surplus Facilities 

There were several reasons why the 
justification for government expenditures 
for the creation of new transport facil- 
ities should be reexamined in the light 
of present conditions, said Mr. Gurley. 
First of those reasons, he said, was that 
the country was burdened with a na- 
tional debt of over $256 billion and now 
faced additional outlays for national 
defense. There was also “every reason” 
to apprehend that there was a surplus 
instead of a deficiency of transport fa- 
cilities in the United States, so that there 
was no genuine need for large-scale ex- 
penditures, he said. Another reason, he 
continued, was that “the public funds 
have been distributed with a partial and 
uneven hand, largely in response to the 
demands of pressure groups, with the 
result that much traffic had been taken 


away from the railroads in instances 
where they were the most economical 
form of transportation, “all costs con- 
sidered.” Fourth, he said, “this type of 
government assistance has been harm- 
ful to the public interest.” 


Public Pays in Taxes, Says Gurley . 


“Wherever tax collections substitute for 
charges for service,” he asserted, “the 
public is paying the costs of services 
which should be paid by the users.” 

He said that what was needed in the 
United States now was “an over-all na- 
tional transportation policy,” adding that- 
“we do not have it today and we have 
never had it.” He reviewed the railroads” 
performance in World War II, saying the 
railroads had then carried nearly three- 
fourths of all the freight traffic in the 
country, more than 90 per cent of the 
war freight and over 97 per cent of 
organized military travel. 

“If the ‘cold war’ and the Korean inci- 
dent should grow into World War III, 
contrary to the desire of the peace-loving 
people of the United States,” he said, 
“there is every reason to expect that the 
experience of World War II would be 
largely duplicated. . . . When it comes 
to the economical use of men and ma- 
terial in providing mass land surface 
transportation nothing equals the rail- 
roads.” 

Mr. Gurley said Messrs. Moore and 
Turney had presented “some figures 
. . . designed to support their ambitions 
to have the railroads turn over to the 
highway operators a substantial volume 
of business.” He stated that rail traffic 
unit costs increased as volume decreased 
and that subsidies to other forms of 
transport injured the public by depriving 
it of the opportunity for lower rail rates 
made possible by lower unit costs that 
flowed from a large volume of traffic. 


Highway Damage Factor 

He charged that damage to highways 
by heavy trucks was “a very large fac- 
tor” in causing an estimated requirement 
of a $1 billion a year increase in road 
construction and maintenance costs, and 
contended that “this $1 billion a year” 
should come from “the highway freight- 
ers.” 

After stating that Messrs. Turney and 
Moore had outlined plans for diverting 
to “their highway freighters” the large 
volume of mail, express and l.c.l. freight 
now handled by the railroads, Mr. Gurley 
said that “such a diversion would not 
only increase the costs of providing the 





a) out-of-pocket costs. 
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necessary highways for the trucking in- 
dustry, but would add to the congestion, 
inconvenience and delay suffered by the 
drivers of passenger cars and other types 
of vehicles... .” 

Taking un the Turney-Moore asser- 
tion as to a need for “provident” man- 
agement of the railroads, Mr. Gurley said 
the legal advice he had received was that 
no management, however competent, 
could bring about the discontinuance of 
all l.c.l. service and most passenger-train 
service on its own authority or without 
the aid of new legislation or action by 
governmental authorities. 


‘Below Cost’ Parcel Post 


In the case of Railway Express serv- 
ice, he said, packaged traffic had been 
diverted to parcel post because of pro- 
vision of parcel post “below cost” by the 
government, and railroad management 
was “without power to do anything 
about that.” 

Rail management efforts to weed out 
unprofitable passenger train services, he 
said, had been handicapped by existing 
restrictions in the interstate commerce 
act and by refusal of some state com- 
missions to grant the railroads’ requests 
for service discontinuance. 

Mr. Gurley challenged the view thai 
all passenger train service should be dis- 
continued, saying it would not be in the 
interest either of the railroads nor of the 
public for all those services to be discon- 
tinued summarily. 

He maintained that railroad manage- 


‘ment was bringing about improvements 
and would continue to “do a better job.” 


In the ten-year period between 1939 and 
1949, he said, the productivity of the 
railroads increased at the rate of 3 per 
cent a year or a total of over 30 per cent 
for the period, while in the same period 
the nation’s manufacturing industries 
increased their productivity at a rate 
only one-half that of the railroads. 

He pointed to a proposal by Robert 
Ramspeck, of the Air Transport Associa- 
tion, that the railroads should reduce 
passenger fares to wipe out their passen- 
ger deficits, and said Messrs. Moore and 
Turney argued that a reduction in fares 
would be absolutely futile and should 
not be attempted.’ Mr. Ramspeck, he 
said, referred to a study showing that 
58 streamlined trains in the years 1947- 
49 netted a return of 49 per cent above 
However, said Mr. 
Gurley, the Santa Fe in 1948 would have 
made a passenger service profit of $26 
million under Mr. Ramspeck’s “out-of- 
pocket costs” formula, but actually, un- 
derder the “full-cost formula” of the 
I.C.C., it showed a deficit of $23 million 
for such service. He said there was “no 
one simple formula, such as the whole- 
sale addition of streamlined trains, for 
placing unprofitable passenger service 
on a profitable basis.” 

Messrs. Moore and Turney, he said, 
placed an improper value on statistics 
based on allocation of expenses to pas- 
senger train service. 

“Their computations show,” said Mr. 
Gurley, “that if these (passenger, mail, 
express and l.c.l.) services had been dis- 
continued in 1949 the net railway operat- 
ing income of the railroads would be 
increased from $687,000,000 to $1,353,000,- 
000. This result is based upon the some- 
what remarkable assumption that all of 
the expenses allocated to these services 
would be eliminated if the services were 
discontinued. 

“They are wholly in error here, because 
the costs now allocated to such services 
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under the system of accounts prescribed 
by the Interstate Commerce Commission 
are only in part avoidable costs, that is, 
costs that would be eliminated if the 
services were abandoned... . Their er- 
roneous assumptions entirely destroy the 
validity of their conclusion. 


“For example, we have some 500 one- 
man stations on the Santa Fe where the 
one man looks after both the freight and 
passenger business of his station. In 
making allocations we allocate a certain 
proportion of his salary to passenger 
service, just as we allocate a certain pro- 
portion of heating and lighting the 
building, but if we should discontinue 
passenger service entirely, the full cost 
is there just the same... .” 

Mr. Gurley said that Messrs. Turney 
and Moore were right about the railroads 
carrying the mail at a loss; that the 
permanent rates of pay for railway mail 
transport were last fixed in 1928, despite 
“the very large increase in the cost of 
handling since then,” and that “the gov- 
ernment owes the railroads many mil- 
lions of dollars in deferred mail pay, and 
it is only reasonable to assume that it 
will ultimately discharge its obligation.” 

There was no merit in the Moore- 
Turney suggestion that the rails should 
transfer the handling of parcel post and 
other package mail from passenger to 
freight service, because that could not 
be done without too much of a sacrifice 
of expedition, said Mr. Gurley. 

In subsequent testimony Mr. Gurley 
advocated removal of restrictions now 
imposed on motor carriers owned by the 
railroads. 

‘Unfair Competition’ 

Mr. White, of the B. & O., emphasized 
the contention that “the primary cause 
of the unsound economic condition of 
the railroad industry is the unfair com- 
petition it suffers through government 
subsidization and inequality in the regu- 
lation of competing carriers.” 

He took issue with the argument that 
efficient management was all that was 
needed to correct railroad ills. He said 
he did not believe that any well-in- 
formed person would contend that the 
poor state of rail earnings was due to 
inefficient management. The poor earn- 
ings could not properly be ascribed to 
over-capitalization of the railroad in- 
dustry “or to any other conditions with- 
in the power of management to correct,” 
he said. Neither was the industry un- 
duly burdened by debt. he added. 

In disputing the contention that the 
railroads should abandon all passenger 
service, he said that the public must 
still have rail passenger service and that 
there was “no other way to move troops 
in the number required by war.” He 
said over two-thirds of the passenger 
revenue deficit was “directly traceable 
to governmental action respecting mail 
and express.” Removal of the “discrimi- 
natory subsidies” to rail competitors was 
the only practicable remedy for the rail- 
roads’ difficulties, he said. 

Mr. Davis, of the A.C.L., outlined rail- 
road problems as they applied to the 
Coast Line. He related the improve- 
ments made, and the expenditures there- 
for, by the Coast Line since World War 
II. He said one of the most serious 
problems faced by the A.C.L. and other 
roads was “the ever-increasing competi- 
tion from unregulated motor carriers 
handling agricultural commodities which 
are exempt from regulation” by the 
I.C.C. He cited figures to show diversion 











TRAFFIC Wort 
of Florida fruit and vegetable trafj, 
from rail to truck service. He also as. 
serted that the provision of section 
206(a) of the act, giving “automatic” jp. 
terstate operating authority to sta‘e-ay. 
thorized intrastate highway carriers op 
registration of the intrastate authority 
with the I.C.C., operated to divert trafic 
from the railroad to the trucks. He dis. 
cussed rail problems arising from fajj- 
ure of state commissions to grant rate in. 
creases requested by the railroads, and 
from hesitancy of state commissions to 
authorize discontinuance of unprofitable 
intrastate passenger services. The illus- 
trative cases he presented, he said, dem- 
onstrated that even when passenger 
train services were shown to be unprofit- 
able. rail management had difficulty in 
minimizing losses and could not succeed 
in eliminating the losses in their en. 
tirety. 

“The final power to reduce such losses 
rests not with railroad management, but 
with regulatory bodies,” he said. 


He concluded with a plea for enforce- 
ment of the mandate in the national 
transportation policy as stated in the 
interstate commerce act of providing e 
“fair and impartial regulation of all 
modes of transportation.” 









































Mediation Efforts on 
Issues Involving Four 


Rail Unions Continued 


Efforts of the National Mediation 
Board to settle disputes of the trainmen, 
conductors, yardmen and_ switchmen, 
and the railroads, which were shifted 
from Chicago to Washington July 11, 
have been continued in the hope of ar- 
riving at agreements. 

It was reported at the board July 27 
that the representatives of the trainmen 
and conductors, and of the railroads, had 
been brought together. The Brotherhood 
of Railroad Trainmen and the Order of 
Railway Conductors, had rejected al 
emergency board report recommending 
a 40-hour week with 44 hours’ pay, and 
denying a number of demands for 
changes in working conditions. The un- 
ions were demanding a 40-hour week 
with pay for 48 hours. 

In view of the Korean situation, the 
trainmen, conductors and yardmasters 
have withheld announcement of a strike 
date (T.W., July 10, pp. 13, 19, and 23). 

In the case of the switchmen, by agree- 
ment of the government and the union, 
there remained in force a temporary 
injunction restraining the switchmel 
from carrying on a strike against the 
Rock Island. The union had, to enforce 
its demands, called a strike on five west- 
ern railroads on June 25. When Presi- 
dent Truman hinted that he might take 
drastic action the switchmen called off 
the strike on all but the Rock Island. 
That railroad was seized by the goverl- 
ment under a presidential executive 
order and the temporary restraining 
order was obtained in the federal dis- 
trict court at Buffalo when Arthur J. 
Glover, president of the union, said he 
was unwilling to order his men back to 
work after seizure by the government. 

By agreement of the parties, the coutt 
at Buffalo has delayed hearing 0 
whether or not the injunction shoul 
be made permanent until August 3. 
In the meantime, the restraining ordet 
remains in effect. 
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THE PROGRESSIVE PORT OF 


SAN FRANCISCO 


OWNED AND OPERATED BY THE STATE OF CALIFORNIA 


een 
any 
yuu 


BUT THE STURDY CARGO BOATS 
~ ~ DBGIVER THE GOODS ~ ~ 


~\' STEADY STREAM of cargo boats carrying 
freight to and from 268 world-ports, keeps San Fran- 
cisco in the forefront in maritime activity. . . . Last 
year 7,457 vessels passed through the Golden Gate, an 
average of 10 ships each way each day. That’s regu- 
laity of service. . . . The Harbor’s diversified facili- 
ties are kept geared to the needs of world commerce 
through progressive master planning. . . . For example, 
the new $5,000,000 Mission Rock ship/cargo terminal 
'S one of America’s most modern installations. . 

Other projects either completed or in work, are: mod- 
etnization of Piers 30 and 32, $1,300,000; reconversion 


of Pier 35 as a luxury liner terminal; 500,000-bushel 
bulk grain elevator, $1,250,000; bulk copra terminal, 
$80,000; Helicopter landing at the Ferry building; 
doubling size of Foreign Trade Zone, etc. 


THE PORT OF SAN FRANCISCO HAS BEEN PREDOMINANT IN INTER- 
NATIONAL TRADE ON THE PACIFIC COAST FOR A_ CENTURY. 
THE OBJECTIVE IS TO KEEP IT SO. 


BOARD OF STATE HARBOR COMMISSIONERS 
FOR SAN FRANCISCO HARBOR 


Ferry Building e@ San Francisco 11, Calif. 





IF YOURE GETTING 


If you find yourself in a tight situation, 
ready to sing the shipping manager's 
blues, it’s time you turned to Norfolk and 
Western Precision Transportation. 

During the four post-war years, the 
Norfolk and Western has spent and 
authorized more than $105,000,000 for 
new equipment, improvements and 
additions all over the railroad. New, 
powerful, coal-burning steam locomo- 
modern freight cars... 
. better roadbed. . . 


new and modern- 


tives . 
stronger bridges. . 
track relocation . . 


ized freight terminals . . . signal system 


O puRHAM } 
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NOWHERE FAST... 


improvements . . . yard expansion. . 
a great new merchandise pier at the 
Port of Norfolk on Hampton Roads — and 
many other betterments, all a part of the 
continuing program to build a better rail 
transportation system for shippers and 
receivers of freight. 

If you're getting nowhere fast in your 
transportation problems, call in a repre- 
sentative of the N. & W. His experience 
is yours to draw upon at will, without 
obligation. His railroad is equipped to do 
the job and knows how to do it right. 
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—_ 


.C.C. Approves Transfer 
Of National Carloading 
Rights to Subsidiary 


The Commission, division 4, has ap- 
roved transfer to Texas Package Car 
Co. of operating rights of National Car- 
joading Corporation to forward commod- 
ities generally over routes embracing 
water carriers from all points in the 
United States, in, north, and east of 
Maryland, the District of Columbia, and 
Pennsylvania, to points in Florida, 
Georgia, and Alabama. 

The Commission’s report and order was 
in FF-208, Texas Package Car Co.—Ac- 
quisition (Portion)—National Carloading 
Corporation, and embraced, to give effect 
to the decision, FF-71, Texas Package 
car Co. Freight Forwarder Application, 
and FF-68, National Carloading Corpora- 
tion Freight Forwarder Application. 

The Commission said that unless the 
transaction was consummated on or be- 
fore September 8 its order would be of 
no further force and effect. 

The Commission observed that Na- 
tional, under its amended permit, was 
not restricted in its use of underlying 
carriers from and to points in the states 
involved in the instant transfer applica- 
tion, but might forward property over 
whatever type of carriers it chose to use, 
within the limitations of the interstate 
commerce act. 

It also said that Texas Package Car 
Co. was controlled by National through 
stock ownership. 


Bureau Recommended Denial 


The Commission said that its Bureau 
of Water Carriers and Freight Forward- 
ers had recommended denial of the ap- 
plication, as it was of the view that to 
grant the application would be incon- 
sistent with denial of a somewhat sim- 
ilar application by division 4 in Gulf 
Carloading Co., Inc., Permit Transfer, 
265 I.C.C. 118. 

In its discussion of the situation in the 
instant proceeding, the Commission said 
that, unlike the situation presented in 
the Gulf case, there was an important 
minority ownership in the instant pro- 
ceeding whose interest would be preju- 
diced by an inflexible and literal inter- 
pretation of the transfer rule relative 
to the territorial severability of rights. 
The rule was quoted as saying that “an 
operating right may be divided as to 
territories and part thereof transferred, 
provided such territories are clearly 
severable and the division thereof does 
not permit the creation of duplicate 
operating rights.” 

The Commission further asserted that 
the proposed transfer would be in con- 
formity with the intent of the Commis- 
Sion’s decision in Texas Package Car 
Co. FF. Application, 260 I.C.C. 457, 
Where division 4 had asserted that the 
Proceeding involved granting a permit to 
the applicant, a subsidiary of National, 
Which had ‘maintained a separate and 
distinct forwarder service over routes 
embracing water carriers for a long pe- 
tiod of years from points in states along 
the Atlantic seaboard to points in south- 
Western Gulf states, before suspension of 
& service because of the national emer- 
gency. 

In its discussion of the instant trans- 
fer, the Commission repeated that Texas 
had maintained its own organization 
and conducted its operations separately 
Tom those of National, notwithstanding 
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the controlling interest of the latter. It 
added that the permit FF-71 had been 
granted on the basis of the described 
operations since long prior to 1942, and 
that Texas was presently operating in 
conformity with its permit. 


The Commission said the territories 
covered by the rights sought to be trans- 
ferred were embraced within the pres- 
ently authorized operations of Texas, 
the requested origins—“roughly, Trunk- 
Line Territory and New England’”—hbeing 
served by its origins in connection with 
its service to the southwest. The Com- 
mission said the destination territory in- 
volved. comprised a part of the origin 
Territory of Texas in its authorized op- 
erations to the southwest. In those 
circumstances, said the Commission, 
Texas should be able with substantially 
its present organization and arrange- 
ments to serve the three southeastern 
states as destinations as well as origins. 
It then observed that National appar- 
ently conducted no service by the use 
of water carriers, and that it was appli- 
cants’ purpose that the skill, experience, 
and trade standing acquired by Texas 
as the result of its many years of opera- 
tion should continue. The Commission 
said the parties contended that the pub- 
lic interest, and the interest of the par- 
ties, would be better served if authority 
to perform the operations was trans- 
ferred to and exercised by Texas. It 
continued. 

“Congress did not intend, by the en- 
actment of part IV in 1942, to freeze 
freight forwarder operations to their 
then existing patterns. If, as the Com- 
mission found, transferee was entitled to 
a@ permit to continue the operations it 
was conducting in 1942, it should not be 
barred from the proposed expansion of 
these operations—contingent, of course, 
upon corresponding excision from trans- 
feror’s rights. The transfer rules were 
not designed to preclude a transfer of 
operating rights to one who, as an 
original applicant, would have been 
eligible to receive them. Johnson and 
Babcock Freight Forwarder Application, 
260 I.C.C. 575. We are mindful also that 
here, unlike the situation presented in 
Gulf Carloading Co., Inc., Permit Trans- 
fer, supra, there is an important mi- 
nority ownership whose interests would 
be prejudiced by an inflexible and literal 
interpretation of the transfer rule rela- 
tive to the territorial severability of 
rights. The proposed transfer would be 
in conformity with the intent of the 
Commission’s decision in Texas Pack- 
age Car Co. F. F. Application, supra.” 





Substitution Order Amended 


The Commission, division 3, by amend- 
ment No. 1 to service order No. 855, Re- 
frigerator Cars and Stock Cars for 
Transporting Alfalfa Meal or Any Com- 
modity Suitable for Movement in Such 
Cars, has changed pertinent portions of 
the order, including the title, to add the 
words “or any commodity suitable for 
movement in such cars.” 


The amendment was made effective at 
12:01 a.m., July 27. ; 


The effect is to permit railroads serv- 
ing points in Colorado, Kansas, Missouri, 
Nebraska, Iowa, Wyoming, and South 
Dakota to furnish, at their option, for 
each box car ordered, not more than two 
refrigerator cars not suitable for trans- 
porting commodities requiring protective 
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service, or not more than two single deck 
stock cars 36 feet or less in length, for 
transporting carload shipments of alfalfa 
meal or any other commodity suitable for 
movement in such cars, at origins in or 
destined to points in the aforementioned 
states. 


(See earlier story on page 25) 





Shippers Object to Motor 
Carrier Restrictions on 
Order Bills of Lading 


The Southeast Shippers Association 
has asked the Commission to require 
motor carriers parties to a South- 
eastern Motor Carriers Rate Conference, 
to cancel restrictions and penalty 
charges in connection with the handling 
of shipments on order bills of lading. 


The complaint, docketed by the Com- 
mission as MC-C-1177, Southeast Ship- 
pers Association v. Associated Trans- 
ports, Inc., et al., asks cancellation of 
item 7080-P, pages 8 and 9, in supple- 
ment 42 to MF-I.C.C. 488 of the con- 
ference’s agency tariff. 


The association asserted that the item 
contained restrictions with respect to ac- 
cepting and handling shipments on 
order bills of lading. This, the associa- 
tion said, denied the public the common 
carriers services of defendants to which 
it was entitled, and that the restric- 
tions were unduly prejudicial, unjustly 
discriminatory, unreasonable and un- 
lawful, in violation of sections 216 and 
217 of the interstate commerce act. 


The association asserted that the re- 
strictions further “inflict upon com- 
plainants” penalty charges for the priv- 
ilege of using order bills of lading, of 
10 cents a 100 pounds, but not less than 
$2.50 a shipment. As to these penalty 
charges, the association made similar 
allegations of unla4awfulness. The penalty 
charges, it said, were in addition to the 
published rates and were not for any 
service performed, since the carriers per- 
formed no service on shipments on order 
bills of lading additional to those per- 
formed on shipments moving on straight 
uniform bills of lading. It further ob- 
jected to provisions by which, it asserted, 
the defendants would not accept ship- 
ments on order bills of lading except 
to certain specified points, and in con- 
nection with joint through rates with 
other carriers. 





SUSPENDED TARIFFS 


I. and S. M-3453, C. J. Simpson—Oil 
Field Equipment in Texas, from July 27 
to and including February 26, 1951, cer- 
tain schedules published in tariff MF- 
I.C.C. No. 5 of C. J. Simpson, Dallas, Tex. 
The suspended schedules propose to 
establish motor common carrier 20,000- 
pound county-to-county rates on oil 
field equipment between points in Harris 
County, Tex., and other Texas points. 

I. and S. M-3454, Iron or Steel between 
Houston, Tex., and La., from July 27 
to and including February 26, 1951, -cer- 
tain schedules published in supplement 
No. 4 to tariff MF-I.C.C. No. 7 of Gulf 
Southwestern Transportation Co., Dallas, 
Tex. The suspended schedules propose 
to reduce the 20,000-pound rates on cer- 
tain oilfield equipment between Houston, 
Tex., and Jennings and Lake Charles, 
La. 





TRAFFIC Wor 


F. C. HOGUE, Vice President — Traffic 
Denver and Rio Grande Western Railroad 
Rio Grande Building ¢ Denver, Colorado 


DENVER AND RIO GRANDE weitthe BRILEOED 
i ne Te Se aka ee ee 


Ticke 
Exem 


Gove 


The 
the Un 
lief fre 
to east 
of unv 
tickets. 


Rece 
Charge 
Ticket: 
just al 
10 to 
(T. W 
propos 
pendec 
1 whe! 














July 29, 1950 


® 





Ticket Redemption Charge 
Exemption Granted 


Government Agencies 


The military and civilian agencies of 
the United States have been granted re- 
lief from payment of a service charge 
to eastern railroads for the redemption 
of unused or partially unused railroad 


tickets. * 


Recently, in I. and S. No. 5751, Service 
Charge for Redemption of Unused 
Tickets, the Commission, division 2, found 
just and reasonable a service charge of 
10 to 25 cents for such redemptions 
(T. W. July 22, p. 20). The schedules 
proposing the charges had been sus- 
pended from February 1 until September 
1 when the government protested them. 
Nine railroads proposed the changes. 


The Commission’s report in the sus- 
pension proceeding said that the govern- 
ment agencies withdrew their protest 
at hearing and that no testimony in op- 
position to the proposed schedules had 
been presented. 


Government spokesmen explained that 
their lack of opposition was due to the 
granting of the section 22 quotations. 


In the case of the military services, V. 
Armeld, chairman, Trunk Line-Central 
Passenger Committee, stated in a letter 
to the Commission that the principal 
railroads throughout the country, includ- 
ing those participating in the tariff in- 
volved in the suspension proceeding, had 
consummated a special quotation of 
passenger fares and charges for those 
agencies under section 22 of the inter- 
state commerce act. That section per- 
mits railroads to make lesser charges 
for government transportation. 


Mr. Armold said the section 22 quota- 
tion to the military services, which he 
designated as joint military passenger 
agreement No. 26, was amended “so as 
to Waive the service charge prescribed 
in said tariff on traffic handled under 
Said joint military passenger agreement 
No. 26 during the life of that agreement.” 










































Civilian Agencies 


Counsel for General Services Adminis- 
tration, who represented the civilian 
agencies of the government, said that, 
after negotiations, the railroads had 
granted the civilian agencies one year’s 
exemption from the redemption charges, 
the year to run from the date of the 
Commission’s order in I. and S. No. 5751, 
Which was July 12. 


He said the time was allowed in order 
to permit the civilian agencies to “see 
What cur history is for cancellations.” 
He acied that if cancellations were 
Substantial, an extension of the exemp- 
tion from the charges would be asked. 
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N.I.T. League Asks A.A.R. to Set Up. 


Full-Time Tariff Improvement Group 


Plan Submitted to Top Rail Traffic Executives, After Rejection 
By A.A.R. Committee on Freight Tariffs, Calls For Over-All 
Expert Study of Problems of Tariff Improvement and Simplification. 


A proposal for the establishment by 
the Association of American Railroads of 
a research group to study the general 
question of freight tariffs with a view 
toward their improvement has been made 
to the top traffic executives of 52 major 
railroads by the committee on rate con- 
struction and tariffs of the National In- 
dustrial Traffic League. 

The proposal, set forth July 20 in a 
letter to each of the traffic executives, 
signed by J. W. Peters, traffic manager, 
Delco-Remy Division, General Motors 
Corporation, Anderson, Ind.,’ chairman 
of the League’s committee, follows the 
rejection of the plan by the committee 
on freight tariffs of the Association of 
American Railroads after a joint meet- 
ing of the two committees held at Cin- 
cinnati, O. 

Discussing the matter, Mr. Peters said 
that his committee preferred the term 
“tariff improvement” instead of the more 
frequently heard term “tariff simplifi- 
cation.” 

“Our committee has realized for some 
time that we must look at the problem 
not as one of simplification, but rather 
as one of improvement, for the simple 
reason that our rate scheme, embracing 
commodity rates, exception § ratings, 
classification ratings, and class rates, does 
not lend itself to simple publication of 
rates,” said he. “There is much oppor- 
tunity, however, for improvement be- 
tween what we now have in the way of 
fruit tariffs and what could be had, with- 
out destroying our system of rates and 
ratings; so we may well talk about tariff 
improvement.” 


Asks for ‘Working Fund’ 


The proposal put before the AAR. 
committee at Cincinnati was that the 
A.A.R. “should create a working fund 
so that a small working committee, rec- 
ognized for their ability in the field of 
freight tariff construction, could spend 
a period of time, long enough to accom- 
plish definite projects, in which the gen- 
eral question of freight tariffs could be 
studied from all angles, and recom- 
mendations brought forth for not only 
simplifying tariffs, but coordinating 
these tariffs in such a way as to make 
the least effort possible necessary on the 
part of the user...” 


This, the league committee said in 
its proposal, was a “large task,” and one 
that, so far as its members knew, had 
“never been thoroughly studied by a 
competent committee or group who did 
nothing else but handle this subject.” 


Generally, those concerning themselves 
with the problem, it continued, did not 
have the time for over-all and com- 
prehensive study of it and had to con- 
tent themselves with delving “into cer- 
tain situations” and pointing out specific 
changes which they believed should be 
made. “However,” it added, “the subject 
is so vital and complex that it is our 
thought and recommendation that a 
sustained effort is required in order to 
produce a worthwhile and satisfactory 
solution to the problem.” 

Experts assigned to a committee, such 
as it recommended, the committee said, 
“should be given a leave of absence from 
their regular duties with full assurance 
that their jobs would be waiting for 
them after their tasks on the tariff im- 
provement committee were accom- 
plished.” 

Such a program, the League commit- 
tee’s proposal concluded, if it was to be 
effective, would “have to be agreed to 
and underwritten by all tariff publish- 
ing agents and individual lines so that 
final recommendations would definitely 
be accepted and the improvements and 
form of tariffs; recommended would be 
followed.” 

A.A.R. Committee’s Rejection 


After study of the League committee’s 
proposal, the A.A.R. committee, of which 
Walter J. Kelly, traffic vice-president is 
ehairman, recommended “that the pro- 
gram advocated by the League’s com- 
mittee be not adopted.” It recom- 
mended further “that the matter of 
simple and economical freight rates con- 
tinue to be handled by the A.A.R. com- 
mittee on freight tariffs, in cooperation 
with the League’s committee, representa- 
tives of the Interstate Commerce Com- 
mission and the accounting contact 
committee (of the A.A.R.).” 

The League’s committee, after con- 
sidering what its chairman character- 
ized as this “cool reception” of its pro- 
posal by the A.A.R. committee, voted to 
address the traffic executives of the rail- 
roads directly on the subject, hence its 
letter of July 20. That letter says: 


Letter to Traffic Executives 


“Industry believes so strongly in re- 
search as the keystone to successful 
management that it invests hundreds of 
millions annually in that field. 

. “This committee suggested to Mr. 
Walter Kelly and his A.A.R. tariff com- 
mittee, at our joint conference in Cin- 
cinnati, O., on March 28, 1950, that a 
small working committee be set up and 
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properly financed to do adequate re- 
search work on the important project 
of tariff improvement. 

“Our proposal was very promptly 
turned down by Mr. Kelly’s group, with 
the recommendation ‘that the matter 
of simple and economical freight rates 
continue to be handled by the AAR. 
committee, etc.’ 

“The very wording of the recommen- 
dation suggests that Mr. Kelly’s group 
fails to recognize the scope of the prob- 
lem and the implications of our sug- 
gestion. ‘Simple’ rates are an impossi- 
bility under today’s regulatory methods, 
and ‘economical’ rates are out of the 
sphere of this committee’s activities. 
What we do urge, and what users of 
your transportation are demanding, is 
tariff improvement. 


“Improvement comes from research 
ahd research can only be done by persons 
whose time can be totally devoted to the 
project under study. We are appealing 
to you therefore, to consider our sug- 
gestion to join with other carriers in 
carefully selecting a small research group 
whose chairman must be competent to 
cope with the problems involved and 
whose mental approach to these prob- 
lems will not be biased or bound by tra- 
dition. 

“To such a group, this committee offers 
to serve actively as contact on behalf 
of the League for purposes of coopera- 
tion and to suggest ideas for the proper 
treatment of the problems involved. 

“At your early convenience, we will 
appreciate hearing from you on this sub- 
ject. The chief traffic officers of the 
principal carriers in the three major 
territories are being addressed in this 
manner.” 


Shippers’ Contact Recommended 


A memorandum sent by Chairman 
Peters to the members of his commit- 
tee, accompanying a copy of the forego- 
ing letter and a list of the rail traffic 
officers to whom it was sent, suggests 
that they, individually, contact the 
executives, in person or by letter “urging 
them to support the proposal” and to 
suggest to them that the League com- 
mittee be consulted in the selection of 
the personnel of the research group. 


British Friends To Revisit 


United States, Canada 


Mrs. Christine R. Taylor and James 
A. Dunnage, founders of the British 
monthly journal, Transport Manage- 
ment, will revisit the United States and 
Canada for two months beginning late 
in August, they have reported to TRAFFIC 
Woritp. Many American traffic and 
transportation men will remember them 
from their visit here in 1946. 


Mrs. Taylor and Mr. Dunnage plan 
to attend the convention of the American 
Transit Association in Los Angeles late 
in September, to visit the Boeing Cor- 
poration’s plant in Seattle, and to attend 
the annual convention of the Associated 
Traffic Clubs of America, October 16-18, 
in New York City, and the meeting of 
the American Society of Traffic and 
Transportation, of which they are 
founder members. While in Canada they 
will study operations of Trans Canada 


Air Lines, in the cities of Montreal, 
Quebec, Winnipeg, Saskatoon, Edmonton, 
Calgary and Vancouver. They also hope 
to learn of technical advances in me- 
chanical handling methods in the two 
countries. Their visit is not sponsored 
but is self-financed. 

They will bring messages of greeting 
from British traffic administrators. Mrs. 
Taylor is chairman of the Women’s Traf- 
fic Club of Great Britain, and a trustee 
of the Institute of Traffic Administra- 
tion. Mr. Dunnage is a vice-president of 
the institute, and a member of the In- 
stitute of Industrial Administration and 
the Institute of Journalists. 


Gen. Fleming Sworn in as 
First Under Secretary of 


Commerce for Transport 


Major General Phiiip B. Fleming, 
chairman of the Maritime Commission 
until its recent reorganization, was 
sworn in as_ the 
first Under Secre- 
tary of Commerce 
for Transportation 
on July 24. The 
oath of office was 
administered by 
Secretary of Com- 
merce Charles 
Sawyer. 

In his new post, 
General Fleming 
will serve as the 
principal deputy to 
the secretary on all 
matters covering 
transportation within the Department of 
Commerce and will exercise general 
supervision over all such activities. His 
nomination for the position was con- 
firmed by the Senate without opposition 
on July 21. 

He was born at Burlington, Ia., Oc- 
tober 15, 1887. He attended the Uni- 
versity of Wisconsin from 1905 to 1907 
and then transferred by appointment 
to the United States Military Academy 
at West Point, from which he was gradu- 
ated at the head of his class on June 13, 
1911, entering the Corps of Engineers. 
During 1912 and 1913 he attended the 
Army Engineering School. 


General Fleming served as a Colonel 
during the first World War, later re- 
verting to his permanent rank of Cap- 
tain. He was promoted to Major in 1920, 
to Lieutenant Colonel in 1935, to Colonel 
in January, 1940, to Brigadier General in 
February, 1941, and to Major General in 
November, 1942. He was retired as a Ma- 
jor General on January 31, 1947. 

General Fleming was detailed as ex- 
ecutive officer and deputy administrator 
of the Public Works Administration from 
1933 to 1935, was in charge of the Passa- 
moquoddy project in 1935-36, and was 
coordinator of the Resettlement Admin- 
istration in 1936-1937. In 1937 he was 
appointed district engineer at St. Paul, 
Minn., and served there for two years in 
charge of improvements on the Upper 
Mississippi River. 

In October, 1939, he was appointed ad- 
ministrator of the wage and hour di- 
vision of the Department of Labor, a 
position he retained until December 10, 
1941, when he was appointed adminis- 
trator of the Federal Works Agency with 
general supervision over the Public 


Maj. Gen. Fleming 
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Buildings Administration, the Public 
Roads Administration and the Bureay 
of Community Facilities. 

General Fleming has been serving as 
general chairman of the President's 
Highway Safety Conference since 194g 
He also served as general chairman of 
the President’s Conference on Fire Pre. 
vention held in Washington in the spring 
of 1947. He is a member of the Pres. 
dent’s Scientific Research Board, «ang a 
member of the Board of Consultants of 
the Eno Foundation for Highway Traffic 
Control. He is also a member of the 
American Public Works Association and 
a Director of the Society of American 
Military Engineers. 

At the close of the war, General Flem- 
ing liquidated the Office of War. Mobiliza- 
tion and Reconversion, the Civilian 
Production Administration, the Office of 
Economic Stabilization and the Office of 
Price Administration. 

In 1944 and 1945 he toured Europe, 
North Africa and Russia at the request 
of the President to study reconstruction 
problems, and in 1946 he made a 5,000 
mile tour of India to study and recom- 
mend methods of highway improvement 
to the Indian Government. 

General Fleming was awarded the Dis- 
tinguished Service Medal by President 
Truman, May 7, 1946, for “outstanding 
service to the government”. 

He was designated a member of the 
Permanent International Commission 
of the Permanent International Associa- 
tion of Navigation Congresses, with 
headquarters in Brussels, by Secretary 
of State Marshall, and is chairman of 
the American Section. 

He also is the first vice-president of 
the Pan-American Division of the Amer- 
ican Road Builders Association. 


Proposal to Extend 
Diversion-Reconsignment 
Rule 5 to Be Heard 


A carrier proposal to make permanent 
the present diversion and reconsignment 
Rule No. 5, which permits cars of grain 
to be inspected twice, or diverted once 
and inspected once, in transit, at the 
through rate, had been placed on the 
docket of the National Diversion and 
Reconsignment Committee for consid- 
eration at its next meeting, E. V. Hill, 
of Chicago, committee chairman, al- 
nounced July 24. 

The rule was instituted May 26, 1942, 
as a wartime measure for the purpose 
of increasing the utilization of freight 
car equipment. It is set to expire o 
December 31, 1950. Date of the hearing 
on the proposal has not yet been set. 


The Los Angeles Chamber of Com- 
merce has written Mr. Hill’s committee 
to urge that the rule be allowed to ex- 
pire December 31, or, should the short 
car supply and the foreign situation de 
mand some extension of the rule, tha‘ 
it be modified to permit a third inspec- 
tion in California on transcontinental 
grain shipments. 


W. G. O’Barr, traffic commissioner, 
transportation division, Los Angeles 
Chamber of Commerce, in a letter to the 
diversion and reconsignment commil- 
tee, declared that “much of the grail 
processed and consumed in California 
comes from midwestern origins.” : 

“When the grain is loaded and ship- 
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”’ he said, “it is not always known 
who the final buyer is, or where the ul- 
timate destination is located. Fre- 
qently, the grain is sold and resold 
several times while in transit. The per- 
mitted two inspections or diversions are 
often used before the shipment is sold 
to a California buyer. If the California 
puyer then resells the grain while it is 
enroute, he must usually have it rein- 
spected to make certain it has not de- 
ieriorated. . . . Consequently, he some- 
times incurs penalty transportation costs 
in the form of combination freight rates 
which result in substantial losses instead 
of profits on the transactions. .... It is 
obvious that, however beneficial Rule 5 
may have been in other areas, it does 
work financial hardship on our Califor- 
nia grain industry.” 

Railroad officials assert that the tight 
box car supply and the threatening war 
situation require that the rule be ex- 
tended beyond December 1. 




































Prudential Insurance Co. 
Announces Plan to Lease 


Freight Cars to Railroads 


The best way to attack the problem of 
the railroads’ “lack of capital’ to meet 
serious shortages in equipment was 
through increasing freight profits by the 
use of a new type of box car, said Carroll 
M. Shanks, president of Prudential In- 
surance Co. of America, in announcing 
that the company stood ready to finance 
a program for constructing and leas- 
ing a new type box car to the railroads. 


Mr. Shanks said that eight railroads 
had already entered into leasing ar- 
rangements for the new box cars, 
to be built by General American-Evans, 
a subsidiary of General American Trans- 
portation Corporation of Chicago (T. W. 
June 3, p. 57). 

“With proper, fully modern equip- 
ment, freight handling might be made 
more profitable and loss damage claims 
against railroads, which amount to mil- 
lions of dollars a year, could be reduced,” 
he said. 

Mr. Shanks asserted that one of the 
New cars could produce “as much as 
$2,000 more profit for a railroad than 
earned by a standard railroad-owned 
box car.” He said that the railroads 
might earn as much as $260,000 an- 
nually on the basis of present traffic in 
additional profits under the Prudential 
Program “without any capital invest- 
ment of their own.” In view of the 
present situation, he said, the program 
might place 100,000 of the cars in serv- 
ce in a short time. f 

Despite competition from other car- 
ners, Mr. Shanks said, the railroads still 
handled 70 per cent of the nation’s 
freight traffic, and were vital to its se- 
curity. Because of this importance of 
the railroads, he said, he felt that Pru- 
dential could best contribute to improve- 
ment, especially “at this critical time,” 
by making available “funds necessary 
to supply railroads with these cars re- 
= by private shippers or the govern- 

nt.” 

He described the new box car as “high 
speed” and “damage-free.” 


Tmmediate Remedy’ Needed 


At the meeting at which Mr. Shanks 
announced the Prudential program, a 
Statement prepared by Senator Myers, of 




























































Pennsylvania, chairman of the subcom- 
mittee on domestic land and water trans- 
portation of the Senate interstate and 
foreign commerce committee was read. 
He said that his subcommittee had been 
considering chiefly long-range projects. 
But he added that “important as long 
range projects are, the real need to- 
day is for an immediate remedy for a 
situation which threatens the very life 
of our nation and perhaps of all free 
people throughout the world. This is 
box cars. More than half the box cars 
now available are over 21 years old and 
it is difficult to believe that they could 
stand up for long under an emergency 
where fast cross-country shipping is re- 
quired. We have far fewer box cars 
today, in the face of a great need, than 
we had at any time during the last 
war.” 

He asserted that, in 1947, the uni- 
versal opinion had been that the sup- 
ply of box cars, 725,000 on all railroads, 
was 100,000 short. Instead of moving 
toward the goal of 825,000 box cars, how- 
ever, the senator said, “we moved away 
from it.” He asserted that, by March 
31, 1950, instead of gaining 100,000 box 
cars, “we lost an additional 14,600.” 

After quoting the views of various of- 
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ficials on the need for additions to the 
fleet of railroad freight cars, Senator 
Myers concluded his statement as fol- 
lows: 

“Of course, this particular project has 
to do with only one type of freight car. 
It is an important car because of its 
increased capacity, its security for load- 
ing, and the fact that it can travel at 
Passenger car speeds, and if necessary 
for urgent military use might be at- 
tached to a passenger train without in- 
terfering with the speed or efficiency of 
that train. Important as this is, it must 
nevertheless be borne in mind that our 
system badly needs all types of cars. I 
am not advocating this plan or any 
other plan; but it is my sincere hope 
that plans will be developed for filling 
our needs which will not require gov- 
ernment assistance. This is a step in 
the right direction, and I hope that the 
ingenuity of the American business man 
will solve our problem.” 

A similar plan for leasing freight cars 
to the railroads was announced recently 
by the Equitable Life Assurance Society. 





Adjustment of Weights to Hundreds, 
Charges to Even Dollars Proposed 


Quaker Oats Co. Executive Asks Three Territorial Classification 
Committees to Assess Carload Rates on Nearest Loaded 100 Pounds, 
Bill Charges at Nearest Even Dollar, Thereby Reducing ‘Paper Work.’ 


The Quaker Oats Company, Chicago, 


through its vice-president, J. R. Sta- 


ley, has filed with the Official, Southern 
and Western Classification Committees 
two proposals, which would, if adopted, 
provide for averaging weights of carload 
shipments to the nearest even hundred 
and freight charges to the 


pounds, 
nearest even dollar. 


The contention in both cases is that 
adoption of the proposed rules would 
not affect carrier revenue but that it 
would result in major savings, through 
reductions in clerical work on the parts 


of both the carriers and the shippers. 


The proposed rule involving weights 


on carload shipments reads: 
“ (a) 


dropped. 
“(b) 


accordance with paragraph (a). 


“(c) On shipments moving from transit 
points under storage, mixing or milling 
or similar transit privileges where more 
than one outbound balance from the 
transit point applies to portions of the 
carload, the aggregate weight of each 
portion of the shipment taking the same 
outbound balance will be adjusted to 


comply with paragraph (a).” 


« 


On carload shipments freight 
charges will be computed on the basis 
of even running hundredweights. To ar- 
rive at even running hundredweights 
amounts over 50 pounds will be raised 
to the next whole hundredweight, 
amounts 50 pounds or less will be 


On mixed carload shipments 
where different rates are assessed on the 
articles comprising the carload, the total 
weights of the article or articles taking 
each respective rate will be adjusted in 


In a letter accompanying this pro- 





posal, Mr. Staley says that a high per- 
centage of the traffic of the Quaker 
Oats Co. moves “on weights which are 
carried out to five figures” and that the 
computation involved “is 6635 per cent 
greater than if the charges were on only 
three figures, which would represent even 
running hundredweights.” Despite the 
advances in design of computing machin- 
ery, he adds, “much of the work of com- 
puting freight charges is still done with 
pencil and paper, ... a time-consuming 
and laborious job” when five-figure 
weights are used. The almost universal 
adoption of the five-day, 40-hour week, 
and drastically increased rates of pay 
“on the lower-rated clerical jobs” make 
it “desirable that every possible means 
be found to minimize work or stream- 
line procedures in paper work,” he says. 


Such disposition of fractions of hun- 
dredweights, he contends, would be just 
as sound as rules adopted for the dis- 
position of rate fractions in tariffs cover- 
ing general rate increases. 


The rule he proposes, he adds, would 
not preclude showing exact weights on 
bills of lading to make them agree with 
invoices; the practice would be merely 
to convert the weight shown to the 
nearest even hundredweight when com- 
puting charges. He concludes with the 
statement that his company is “not 
wedded” to the proposed phraseology of 
the submitted rule and that it “would 
welcome whatever refinements the com- 
mittees may think proper.” 

The proposed rule for the computation 
of freight charges on carload shipments 
reads as follows: 


In computing freight charges on car- 
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load shipments moving under rates per 
hundred pounds, per ton of 2,000 pounds, 
per ton of 2,240 pounds, per bale, per box 
or any other unit of weight or measure- 
ment except a flat rate per car, charges 
will be assessed in even running dollars. 
Where the amount computed exceeds 50 
cents, it will be raised to the next whole 
dollar. Lesser amounts will be dropped.” 


In a letter accompanying this proposal, 
Mr. Staley asserts, as he does with refer- 
ence to the proposed weight rule, that “a 
rule of this type will have no effect on 
the aggregate revenues of the carriers,” 
because, “under the law of averages the 
carriers will receive the same total com- 
pensation as they do when charges are 
carried out to the fraction of a dollar.” 

He notes that his company receives, 
in the course of a year, large numbers of 
undercharge and overcharge notices in- 
volving sums as small as “5 cents, 11 
cents, 15 cents or 30 cents,” each. The ac- 
counting costs of handling these trans- 
actions is such, he adds, that his com- 
pany pays undercharge claims of $1.25 
and less out of petty cash, and discards 
“notices of refunds of small amounts.” 


“Railroad accounting practices are 
quite cumbersome,” he continues. “It 
must certainly cost the railroad com- 
pany more than a dollar to issue an un- 
dercharge bill and post it in its ac- 
counts, just as it costs us more than a 
dollar to attempt to receive any refund 
and process that through our accounts. 
We believe everyone would be better off 
if freight charges were assessed in even 
running dollars as suggested in the pro- 
posed rule.” 

As to the legal angle of such a practice, 
he says that “carriers would be under 
no super-scrupulous-legal compulsion to 
make small readjustments in charges 
which cost more to adjust, accounting- 
wise, than either party to the transac- 
tion nets as profit.” 





Freight Claim Bulletin 


“Identifying Defects on Porcelain En- 
ameled Cooking Utensils,” a 24-page il- 
lustrated bulletin written by H. L. Cook, 
ceramic engineer, freight claim division, 
Association of American: Railroads, 59 
East Van Buren St., Chicago 5, Ill., has 
been issued by the division. Copies of 
the bulletin, No. 1033, may be obtained 
from the division. 





C.A.B. Resignation 


The Civil Aeronautics Board has an- 
nounced the resignation of Paul W. 
Cherington, executive assistant to Joseph 
J. O’Connell, Jr., former chairman of 
the board, effective July 31, to accept an 
appointment as assistant professor of 
research in business administration at 
the Harvard University Graduate 
School of Business Administration. 

Mr. O’Connell resigned as a member 
and chairman of the board effective July 
8. His term of office would have ex- 
pired December 31, 1953. Oswald Ryan, 
vice-chairman, is serving as acting chair- 
man of the board until Mr. O’Connell’s 
successor is chosen by the President 
(T.W., July 15, p. 44). 

Mr. Cherington was first employed by 





the board in 1947 in the Bureau of Eco- 
nomic Regulations. He previously served 
as an economic analyst for the surplus 
property committee of the United States 
Senate. 





Increase of Serviceable 
Units in Rail Freight 


Car Fleet Reported 


As a result of “the large-scale repair 
programs currently in progress on prac- 
tically all railroads,” the number of 
serviceable units in the nation’s freight 
car fleet as of July 1 was larger by 1,517 
than it had been on May 1, 1950, said 
Chairman Arthur H. Gass, of the car 
service division, Association of American 
Railroads, in his July report on the na- 
national rail transportation situation. 


The July 1 total of 123,115 freight 
cars held for repairs by Class I roads 
and their subsidiary refrigerator lines, 
he said, represented a reduction of 
10,821 since June 1 and a reduction of 
23,274 since February 1 when the num- 
ber of bad-order cars reached the post- 
war peak of 146,389. About 65,000 cars 
had received heavy repairs in May and 
June, he stated. 


“The July 1 bad order percentage of 
6.8 per cent of ownership,” said Mr. 
Gass, “is the lowest recorded since July 
1 last year when it stood at 6.4 per cent. 
On September 1, 1939, it was 13.3 per 
cent and on December 1, 1941, it was 
4 percent. The reduction in bad order 
cars has more than offset the 8,717 car 
loss in ownership which has occurred 
since May 1. As of July 1 we have 1,517 
more serviceable cars than we had two 
months earlier, including 944 box, 1,673 
gondolas and 1,147 refrigerators. Other 
types show slight decreases. . 


Orders for New Cars 


“Orders placed for new freight cars 
in May and June amounted to 13,900, 
bringing the six months’ total of 38,549 
cars, including 21,342 box and 17,939 gon- 
dolas, and leaving 40,122 on order July 
1. The number of cars now on order 
is approximately equivalent to the esti- 
mated total retirements for the last half 
of the year. However, since some of the 
cars on order will not be placed in serv- 
ice until early 1951, it may be expected 
that the total ownership will be less at 
the end of this year than it is at the 
present time.” 

With respect to the box car supply 
situation, described as “tight throughout 
the country,” Mr. Gass reported that 
the peak of the southwestern winter 
wheat movement had been passed, and 
that, as requirements eased in the south- 
west, steps were immediately taken to 
turn the flow of cars to principal north- 
western grain roads on which harvesting 
of the spring grain crop was to begin 
late in July. 

In the southwest, he said, demands 
this season were met satisfactorily, “al- 
though, due to shortage of storage space, 
it was necessary to place an embargo 
against the loading of bulk grain for 
storage destined to any point in the 
states of Kansas, Nebraska, Colorado, 
Missouri, and Council Bluffs, Ia., and 
East St. Louis, unless prior arrangements 
have been made for storage space.” He 
said the embargo did not interfere with 
the movement of grain for sale. 

Two special car orders, Mr. Gass 
stated, were made effective July 15, re- 
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quiring Eastern, Allegheny and Poca. 
hontas region roads, as. well as seiecteg 
Southwestern district lines, to exempt 
from distribution and return empiy to 
the owners box cars belonging to the 
major Northwestern grain loading lines, 

“Labor difficulties composed only re. 
cently on five of the country’s major 
railroads,” he continued, “affected aq. 
versely the distribution of empty box 
cars to meet the usual seasonal increases 
in requirements. A considerable portion 
of the available box car supply was im- 
mobilized during the strike and demands 
on railroads serving relatively the same 
territory as the struck lines were in. 
creased substantially. Immediately upon 
settlement of the strike, box cars be- 
longing to the railroads involved were 
withdrawn from distribution by con- 
nections and rushed to the owners to 
assist in promptly restoring operations 
on these roads. Additional assistance 
was also directed to them with foreign 
ownership box cars . 


“Box car loadings for the four weeks 
ended July 1 totaled 1,313,853 cars com- 
pared with 1,282,122 cars during the 
corresponding period last year, an in- 
crease of 2.5 per cent...” 


Mr. Gass reported sufficiency of the 
supplies of ventilated box, auto box, and 
stock cars. He said there were mod- 
erately heavy requirements for hoppers, 
“very heavy” requirements for plain flat 
cars, no relaxation in demands for well 
and depressed center flat cars, and in- 
creased requirements for heavy capacity 
flats. He reported a “very tight” supply of 
gondolas, with some “rather severe” 
shortages recently. Some shortages of 
covered hoppers, particularly in the ce- 
ment industry, had been reported re- 
cently, he said. 


Coal Traffic 


Coal loadings in the first 27 weeks of 
1950 (through July 8) had totaled 3,397,- 
358 cars, as against 3,643,336 in the 
same period of 1949 and 4,400,878 in the 
same period of 1948, he stated. In 12 
months ended with June, 1950, he re- 
ported, export coal traffic on the rail- 
roads totaled 2,798,201 cars, as against 
18,471,174 cars in the preceding 12 
months (July 1, 1948, through June 30, 
1949). 


Average turn-around time of freight 
cars on the Class I roads in June Was 
146 days, compared with 16.12 days in 
the same month of 1949, 13.26 days in 
June, 1948, and 13.19 days in June 194, 
Mr. Gass reported. 

In June this year the average percent- 
age of detention of freight cars over the 
free time of 48 hours was 21.8, com- 
pared with 19.97 in May, 1950, and 19.45 
per cent in June, 1949, his report showed. 

“For the six months ended June 30, 
1950,” it continued, “the average Pel- 
centage of detention was 21.1 compared 
to 1655 per cent for the corresponding 
period in 1949. In June this year in nine 
districts railroad agents reported to the 
efficiency committees the names of 2,442 
consignees failing to remove all debris, 
dunnage and strapping after unloading 
lading from freight cars.” 

There were now only three shippers 
advisory boards with inactive car 
ficiency committees, Mr. Gass said. 
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The first sleeping car, a converted 
coach, was operated in 1836 over the 
Cumberland Valley Railroad of Pennsy!- 
vania. 
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North Atlantic Port 
Rail Coal Demurrage 
Agreement Approved 


An agreement with respect to tide- 
water coal demurrage at north Atlantic 
ports, filed by 14 common carrier rail- 
roads under section 5a, the so-called 
Reed-Bulwinkle section of the inter- 
state commerce act, has been approved 
by the Commission, division 2, effective 
August 21. 

It issued a report and order in Section 
5a Application No. 13, North Atlantic 
Port Railroads, Tidewater Coal Demur- 
rage—Agreement. 

Parties to the agreement, it said, were 
railroads that undertook to unload tide- 
water coal into vessels at one or more 
north Atlantic ports. 

It said the agreement provided for 
establishment and utilization by the 
applicant railroads of the “Tidewater 
Coal Demurrage Committee” for con- 
sideration and processing of tidewater 
coal demurrage matters. 


Section 5a relieves common carriers 
from operation of the antitrust laws in 
connection with joint action in rate and 
related matters, if their procedures are 
set out in agreements approved by the 
Commission. 

The Commission said the Department 
of Justice contended that the committee 
provided* by the agreement operated as 
a unit in the capacity of a “private gov- 
ernment of the railroad industry” under 
the centralized direction and control of 
the Association of American Railroads. 


The committee provided by the agree- 
ment, however, said the Commission, 
functioned solely to consider and de- 
termine tidewater coal demurrage mat- 
ters and the agreement contained no 
provision for A.A.R. participation. On 
the contrary, it continued, and subject 
to the right of independent action, the 
agreement provided in Article IV, section 
3, that “the parties hereafter will 
jointly consider, initiate, and establish 
such tidewater coal demurrage matters 
only through the organization and pur- 
suant to the procedures provided for in 
this agreement.” 


It said the Department also argued 
that the provisions of Article III relating 
to voting and the value of votes, deprived 
or might deprive member roads, outside 
of a combination of roads having 175 
per cenit of the tonnage, of control over 

elr own traffic affairs. 

“A provision for a lesser majority,” 
said the Commission, “could operate to 
Place 2 greater number of members in 
the ‘outside’ category. During the calen- 
dar year 1949 the three railroads serving 
the Harnpton Roads ports unloaded 18,- 
736,182 ‘ons of bituminous coal or about 
55 per cent'of the total of 34,045,704 tons 


unloaded by 12 railroads at all north 
Atlantic ports. Under a provision for a 
simple majority vote, the three Hamp- 
ton Roads railroads would have the 
power alone to approve or disapprove 
any proposal relating to bituminous coal. 
In the same year the Reading Co. and 
The Central Railroad Co. of New Jer- 
sey together unloaded more than 51 
per cent but less than 75 per cent of 
the total tidewater anthracite coal un- 
loaded by 7 railroads at all north At- 
lantic ports, and would have a like 
power of veto or approval under a 
simple majority voting rule. The pro- 
vision for a 75 per cent favorable vote 
on proposals tends to prevent control 
of the voting from being too narrowly 
confined; and that for determining the 
values of votes assigns to the vote of 
each member, as to each class of traffic, 
a value corresponding to the member’s 
participants and interest in the total of 
such traffic. 

“Procedures for the joint considera- 
tion, initiation, and establishment of 
tidewater coal demurrage charges, rules 
and regulations serve the public interest 
by enabling the carriers to conform to 
the requirements of the act and of the 
Commission through the maintenance of 
charges for the undue detention of cars 
that are adequate and at the same time 
reasonable and free from unjust dis- 
crimination or undue preference and 
prejudice.” 


Motor Finance Action 


Under its expedited procedure, the 
Commission, division 4, has disposed of 
the following motor finance applications, 
in each case making the effective date 
of its order August 24, and giving parties 
until August 9 in which to file written 
objections: 

MC-F-4528, J. A. Lottes—Control; Jas- 
per & Chicago Motor Express, Inc.— 
Purchase—W. E. Tucker, approving pur- 
chase by Jasper & Chicago Motor Ex- 
press, Inc., of Jasper, Ind., of the operat- 
ing rights of W. E. Tucker, dba Tucker 
Motor Express, of Louisville, Ky., and 
acquisition of control of the operating 
rights by J. A. Lottes, subject to condi- 
tion. 

MC-F-4549, Milton L. Lahn—Purchase 
—Cordell Wilkins and John Mulholland, 
approving purchase by Milton L. Lahn, 
dba Lahn Motor Transportation, of 
Bridgeton, N.J., of the operating rights 
of Cordell Wilkins and John Mulholland, 
partners, of Philadelphia, Pa., with con- 
dition. 

MC.-F-4557, Loren L. Larson—Pur- 
chase (Portion)—Interstate Transit Line, 
approving purchase by Loren L. Larson, 
dba Algona Bus Line, of Fort Dodge, 
Ia., of the operating rights of Interstate 
Transit Lines, of Omaha, Neb., with 
condition. * 


.C.C. Affirms Prior 
Finding in Omaha Grain 


Exchange Rate Case 


On reconsideration the Commission 
has affirmed a prior report of division 2 
which held that combinations of local 
rates on grain and grain products, in 
carloads, from points on the Central 
branch of the Missouri Pacific Railroad 
in Kansas, Concordia and west thereof, 
to Omaha, Neb. and Council Bluffs, Ia., 
via Concordia, were unreasonable. 

It issued a report in No. 29461, Omaha 
Grain Exchange of Omaha, Neb. v. Mis- 
souri Pacific trustee et al., and an order 
effective October 20, on 30 days notice. 
Commissioners Patterson, Mitchell and 
Cross noted dissents. 

In the prior. report, 272 I.C.C. 368, it 
said, the division found the aforemen- 
tioned rates were and for the future 
would be unreasonable to the extent 
that they exceeded or might exceed 
rates on like traffic from the same 
origins to Kansas City, Mo. It said 
Kansas City and Omaha were rival Mis- 
souri River primary grain markets. The 
route in question, it said, was over the 
Missouri Pacific to Concordia thence 
over the Burlington. 

Over the single line route of the M-P., 
it said, rates to Omaha and Council 
Bluffs were 6.5 cents a 100 pounds higher 
than the rates to Kansas City, excluding 
increases authorized in 1946 and there- 
after, and the combination rates as- 
sailed exceeded the corresponding single 
line rates. 

It said the entry of an order with the 
prior report was deferred to afford the 
M.P. an opportunity to establish rates 
over its single line route on the basis 
found reasonable. The M.P. declined to 
do so, it said. 

The proceeding was reopened for re- 
consideration, it said, on consideration 
of petitions of the Kansas-Missouri River 
Mills for reargument and reconsideration, 
and petitions of other milling and com- 
mercial interests and of the M.P. trustee 
for reconsideration. 


Reductions Opposed 

It said all petitioners opposed any re- 
duction in rates over any route from 
and to the points embraced in the com- 
plaint. Their position was, it said, that 
the rates from and to these points, and 
their relation to the rates to Kansas 
City, were consistent with the general 
plan and system of rates to rate-break 
points established pursuant to the Com- 
mission’s findings in its general investi- 
gation of rates on grain and grain prod- 
ucts. 

It said the complaint sought removal 
of rate disparities against Omaha, alleg- 
ing that its rates were unreasonable and 
unduly prejudicial. 

The Commission said the complainant 
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did not seek through routes because it 
already had such routes and could use 
them if it elected to pay the excessive 
combination rates in effect over such 
routes, nor did it seek the prescription 
of joint rates. It said the form of the 
through rates, whether joint or combina- 
tion, was of no particular concern to the 
complainant so long as such rates were 
not unreasonable or unduly prejudicial. 


The Commission said it thought it 
was clear that an assailed combination 
through rate of 30 cents from Lenora, 
Kan., to Omaha, for example over the 
M.P.-Burlington route through Con- 
cordia, was unreasonable as compared 
with a rate of 19 cents from Lenora to 
Kansas City for a haul five miles longer 
than to Omaha. The Commission said it 
also thought it was clear that the US. 
Supreme Court in Atchison, T. & S.F.R. 
Co. v. United States, 279 U.S. 768, au- 
thorized it, in the instant situation, to 
prescribe reasonable and nonprejudicial 
rates from the Central branch to Omaha, 
and that the provisions of sections 15(3) 
and (4) of the interstate commerce act 
were no bar to such action. 


Section 15(3) of the act provides, 
among other things, that the Commis- 
sion may, under certain conditions, es- 
tablish through routes, joint classifica- 
tions, and joint rates. Paragraph (4) of 
that section provides, among other 
things, that in establishing a through 
route by rail the Commission shall not, 
except as provided in section 3, require 
a railroad, without its consent, “to em- 
brace in such route substantially less 
than the entire length of its railroad” 
which lies between the termini of the 
proposed through route unless “such 
inclusion of lines would make the through 
route unreasonably long” or unless the 
Commission finds “that the through 
route proposed to be established is 
needed nae 


Court Case Quotation 


In citing the Supreme Court case the 
Commission quoted the following ex- 
cerpt: 

“The broad power to pass on the rea- 
sonableness of rates conferred upon the 
Commission in 1887 has not been in terms 
limited to any amendatory act. On the 
other hand, there has been much legis- 
lation designed to make the power more 
effective. The special power to establish 
through routes and joint rates was not 
conferred until 1906. Act of June 29, 1906, 
c. 3591, section 4, 34 Stat. 584. There is 
not in the act as amended, see United 
States v. American Express Co., 265 US. 
425, 430, note 2, or in any decision of the 
Commission applying it, to which atten- 
tion has been called, the slightest basis 
for the suggestion that in conferring the 
restricted power to establish through 
routes, Congress intended to limit the 
theretofore unrestricted power of the 
Commission to pass upon the reasonable- 
ness of rates.” 


Distances Compared 


It said the distance from Concordia, 
a typical origin, to Omaha over the M.P. 
single line route through Atchison, Kan., 
was 311.6 miles, or 113.4 miles longer than 
the shortline distance from Concordia to 
Omaha over the Burlington. From Con- 
cordia and points on the Central branch 
west thereof, it said, the distances over 
the M.P. were five miles longer to Kansas 





City than from the same points to 
Omaha over the joint M.P.-Burlington 
route through Concordia. 


“The rate of the Burlington from Con- 
cordia to Omaha,” it said, “is the same 
as that of the Missouri Pacific from Con- 
cordia to Kansas City, thus giving effect 
to the approximately equal distances to 
Omaha and Kansas City from Concordia, 
but from points west of Concordia on 
the Central branch, where the same near 
parity of short line distances to Kansas 
City and Omaha obtains, the rates to 
Omaha are considerably higher than 
they are to Kansas City, being as much 
as 11 cents higher to Omaha from Lenora 
for five miles less distance over the 
Missouri-Pacific-Burlington short route 
through Concordia.” 


It said that in 1931 and 1932, when the 
original order in the western grain-rate 
investigation was effective, the M.-P. es- 
tablished rates from points on the Cen- 
tral branch the same to Omaha as to 
Kansas City, and grain moved under such 
rates over that line to Omaha in volume. 
On solicitation of grain dealers and mill- 
ers competing at the Missouri River 
markets, however, it said, this adjust- 
ment was changed and the higher ad- 
justment involved in the instant com- 
plaint was established. It said the Rock 
Island Railroad, which served the same 
general territory, continued a parity of 
rates to Omaha and Kansas City which 
it had established from points on its 
line, as did also the Burlington. 

The Commission said it concluded, as 
had division 2 in the prior report, that 
the assailed rates were not made with 
reasonable relation to the rates from 
neighboring key points as contemplated 
by its findings in the western grain-rate 
investigation; that they were not reason- 
ably related to the rates on like traffic 
from the same origins to Kansas City, 
and that they failed to reflect the gen- 
eral level of gathering rates to the mark- 
ets from other points in the same general 
area. 


Rail Transcontinental 
Candy Rate Cuts Upheld 


In its report in I. and S. No. 5735, 
Candy Between East and Pacific Coast, 
in which it found just and reasonable 
and not otherwise unlawful reduced rates 
on candy and confectionery from eastern 
transcontinental rate groups to the Pa- 
cific coast, the Commission, division 2, 
observed that shippers had threatened to 
divert traffic to other modes of trans- 
portation unless rail rates were lowered 
(T.W., July 22, p. 13). 

The division also observed that pro- 
posed water-carrier reductions had been 
withdrawn and were not in issue in the 
proceeding. The rail rates in issue went 
into effect May 8, the division stated, 
when it vacated the order of suspension 
but continued the investigation. 


By schedules filed to become effective 
December 15, 1949, and later, transcon- 
tinental rail carriers proposed and re- 
duced commodity rates from group A 
points and Chicago, Ill., in Group D. 
On protest by certain Seattle and 
Tacoma, Wash., candy manufacturers, 
and the Tacoma Chamber of Commerce 
and the Seattle Traffic Association, the 
proposed schedules were suspended to 
and including July 14. 

The Commission said that the alleged 
purpose of the proposed rates was to pre- 
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vent a diversion of tonnage moving by 
rail from points in group A, particularly 
Hershey, Pa., to the intercoastal water 
carriers, and of tonnage now movj 

by rail from Chicago, to motor carriers 






Rates Compared 

A table in the report showed that pres. 
ent rates from group A and D points ty 
the Pacific Coast, with 36,000-pound ang 
44,000-pound minima, would not fp 
changed, but that, for alternative appli- 
cation, rates from group A points would 
be $2.74 a 100 pounds, minimum 50,00 
pounds, and $2.65, minimum 60,000 
pounds. From group D points, the rates 
would be $2.34 a 100 pounds, minimum 
50,000 pounds, and $2.29, minimum 60. 
000 pounds. 

The Commission compared these rates 
favorably with other transcontinental 
rates, some of which it said it had pre- 
scribed or approved. It observed that 
the rates in effect before May 8 were 
70 per cent higher than those in effect 
on June 30, 1946, because of successive 
general rate increases, and it added that 
the proposed rates were appreciably 
higher than the June 30, 1946 rates. 

Protestants were opposed to the re- 
duced rates on the ground that they 
would permit eastern manufacturers to 
ship into the Pacific Northwest at re- 
duced transportation costs, to be re- 
flected in intensified competition. The 
Commission said that the west was 
now producing only 24 per cent of the 
candy sold in the 11 Mountain-Pacific 
states. This, it said, did not furnish 
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adequate grounds, however, for con- titut 
demning as unlawful the proposed rates. “4 a 
As to claims by the protestants that B rates a 
the proposed rates were not necessary to of vari 
meet water and motor carrier competi- Califor 
tion, the Commission said that testimony Mexico 
by or in behalf of a number of shippers rango, 
was to the effect that they would trans-§ yj, wy 
fer their tonnage to other forms of trans- 18. 194! 
portation unless rates at least as low into th 
as those proposed were established by Consoli 
the respondents. It added that no water commo 
carrier or motor carrier had protested to poir 
the establishment of the rates, and that bam 
the minimum earnings under the pro- MC. 
posed rates demonstrated that they were the rat 
within the zone of reasonableness. tation 
and be 
fornia, 
. F vada, C 
Protective Service order vi 
MC-( 
Agreements Approved situted 
By a report and order in Ex Parte No. hen 
137, Contracts for Protective Service, op a 
the Commission, division 3, has approved Col me 
an agreement between the New York Utah. \ 
Central and Merchants Despatch Trans- The 
portation Corporation, for application ion 
from January 1, 1949. nga 
The Commission also approved the fol- & o¢ resp 
lowing contracts between Union Pacifit ® sy19¢ 
Railroad Co. and (1) Chicago Grea responc 
Western Railway Co., No. 160; (2) Chi ig49. , 
cago & North Western, No. 161; 8 Ryo 
Chicago, Milwaukee, St. Paul & Pacific, % 
No. 162; (4) Chicago, Rock Island &@ I d 
Pacific, No. 163; (5) Illinois Central, No % the 
164; and (6) Wabash Railroad Co., No. —, 
165. Se 
ve It also 
The Commission further approved Bin. 15 
agreements between Pacific Fruit EB’ Bin yo. 
press Co., and (1) Chicago, Burling ai .4 
& Quincy, No. 166; (2) Chicago Grea@ i 
Western, No. 167; (3) Chicago & No ents a 
Western, No. 168; (4) Chicago, Milwau- Teflecte 
kee, St. Paul & Pacific, No. 169; © . 
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pock Island, No. 170; (6). Illinois Central, 
No. 171; and (7) Wabash Railroad Co., 
No. 172. 









Rocky Mountain Area 


Motor Increases Upheld 


The Commission, division 3, has found 
just and reasonable 1949 increased rates 
and charges of motor carriers applying 
between points generally within and west 
of the Rocky Mountains. 

It has also found just and reasonable 
jnreased rates and charges of E. M. 
Clancy, doing business as American Con- 
slidators, a freight forwarder, of Los 
Angeles, Calif., from points in California 
to points in Arizona, New Mexico, and 
Texas. 

The decision was issued in MC-C-1030, 
19449 Increases—California, Arizona, Col- 
orado,.New Mexico, and Texas, embrac- 
ing No. 30186, Forwarder Increases— 
California to Arizona, New Mexico, and 
Texas; MC-C-1041, 1949 Increases—Pa- 
cific Northwest; and MC-C-1039, 1949 In- 
creases—Rocky Mountains-Pacific Coast. 

The investigations, instituted in Feb- 
rary and March, 1949, involved rates 
representing increases of four per cent. 
The rates have been in effect. 

The Commission said the respondents 
were entitled to rates which produced 
revenue sufficient to cover operating 
costs plus a reasonable return. 


Traffic Involved 


By order of February 18, 1949, in MC- 
C-1030, the Commission, division 2, in- 
stituted an investigation on its own mo- 
tion into the increased common carrier 
rates and charges for the transportation 
of various commodities from points in 
California to points in Arizona and New 
Mexico, and to El Paso, Tex., and Du- 
tango, Colo., and in the reverse direction. 

In No. 30186, by an order of February 
18, 1949, an investigation was instituted 
into the increased rates of American 
Consolidators for transporting various 
commodities from points in California 
to points in Arizona, New Mexico, and 
Texas. 

MC-C-1039, was an investigation into 
the rates and charges for the transpor- 
tation of various commodities from, to, 
and between points in Arizona, Cali- 
fornia, Colorado, Idaho, Montana, Ne- 
vada, Oregon, Utah, and Wyoming. The 
order was entered March 22, 1949. 
MC-C-1041 was an investigation in- 
situted by an order of March 29, 1949, 
into the rates and charges for the trans- 
portation of various commodities from, 
to, and between points in California, 
Colorado, Idaho, Montana, Oregon, 
Utah, Washington, and Wyoming. 

The Commission said the rates and 
charges under investigation resulted 
from a 4 per cent increase in the rates 
of respondents in MC-C-1030 and No. 
30186, on February 21, 1949; in those of 
Téspondents in MC-C-1039, on March 23, 
1949; and in those of respondents in 
MC-C-1041, on March 30, 1949. 


In discussing the situation in each 
of the proceedings, the Commission re- 
ferred to increased wage costs, and in- 
creased costs of materials and supplies. 
It also referred to competition between 
the railroads and motor carriers, saying, 
i MC-C-1030, that this situation had 
existed for many years and that “the 
Tates and service maintained by respond- 
ents and the competing railroads have 
Teflected that competition.” 
















































































In MC-C-1039, the Commission said 
that railroad competition had become 
more severe since January, 1949. It said 
respondents had been compelled dras- 
tically to reduce truckload rates on such 
commodities as dairy products and 
canned goods to meet a reduction in 
rates made by the railroads from Idaho 
and Utah points to the San Francisco 
Bay area and from Los Angeles, in order 
to retain a fair share of the traffic. 


Intermediate Point Discussion 


The Commission said the rates under 
investigation in MC-C-1030, applied 
from points in California to points in 
New Mexico such as Raton, Wagon 
Mound, Las Vagas, and Santa Fe, which 
it said were intermediate to certain 
points in Colorado over the same routes, 
and which were under, investigation in 
MC-C-1039. In some instances, . con- 
tinued the Commission, those points 
were served by the same carrier which 
participated in the rates in issue in both 
proceedings. Therefore, said the Com- 
mission, respondents contended that if 
the increased rates in MC-C-1030 were 
approved, and those in MC-C-1039 were 
disapproved, the rates to such inter- 
mediate points would be higher than 
those to more distant points on the same 
routes. It continued: 


“The shippers in the San Francisco 
Bay area and in Los Angeles are in 
competition with those in Portland, Ta- 
coma, Seattle and Spokane on traffic to 
points in Idaho and Utah. The rates 
from the former are under investigation 
in No. MC-C-1039 and those from the 
latter in MC-C-1041. Respondents point 
out that if the rates in the latter pro- 
ceeding are found justified and those 
in MC-C-1039 found not justified, ship- 
pers in California would be placed at a 
serious competitive disadvantage.” 


Discussion and Conclusions 


The Commission, dealing with con- 
tentions of the Department of Agricul- 
ture that the “rate-of-return-on-invest- 
ment theory” was the proper criteria by 
which to measure the revenue needs of 
motor carriers in a general revenue pro- 
ceeding, said it deemed it unnecessary to 
repeat in the instant report the extended 
discussion in Middle West General In- 
creases, 48 M.C.C. 541, where it said di- 
vision 3 had disapproved that theory. 


“Respondents are entitled to rates 
which produce revenues sufficient to 
cover operating costs plus a reasonable 
return,” the Commission continued. 
“While the operating ratios of some few 
respondent motor carriers are relatively 
more favorable, in general revenue pro- 
ceedings our findings must be based 
upon the average conditions confronted 
by the respondents as a group. Increased 
Common Carrier Truck Rates in New 
England, 43 M.C.C. 13. In several pro- 
ceedings before the Commission it has 
been found that general levels of rates 
which would produce operating ratios of 
approximately 93 per cent would be 
reasonable. See New England, 1946 In- 
creased Rates, 47, M.C.C. 509. 


“Respondents in each of the proceed- 
ings herein, have been and are being 
faced with increased costs of operation 
and declining traffic. They have tried 
unsuccessfully to offset these increased 
costs with increased efficiency of opera- 
tion. As before indicated, respondents 


contend that the increased rates and 
charges under investigation are neces- 
sary to enable them to continue to 
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render reasonably adequate service and 
that they will produce operating ratios 
comparable to those approved in other 
general revenue proceedings. In our 
opinion, such contentions are fully sub- 
stantiated by the record herein. 

“We find that the increased rates and 
charges under investigation in Nos. MC- 
C-1030, MC-C-1041, MC-C-1039, and No. 
30186 are just and reasonable and that 
the proceedings should be discontinued.” 

The report bore a notation that Com- 
missioner Knudson did not participate in 
the disposition of the proceedings. 


Motion Overruled 


The Commission overruled a motion 
of the Los Angeles Traffic Managers 
Conference that a separate report be is- 
sued in MC-C-1030. The Commission 
said that the conference, and the Los 
Angeles Chamber of Commerce, on ex- 
ceptions, had objected to consolidation 
of the title proceeding and No. 30186 
with the other two investigations because 
such action broadened the issues to in- 
clude the reasonableness of rates in en- 
tirely different territories over the lines 
of carriers operating under different rate 
levels and under dissimilar transporta- 
tion conditions. 


The Commission said that some of the 
motor carrier respondents were re- 
spondents in two or more of the pro- 
ceedings, and added that “the disposi- 
tion in one report of proceedings sep- 
arately heard is a matter entirely with- 
in the discretion of the Commission.” 
The Commission said that its conclusions 
in each proceeding were based on the 
evidence adduced in that particular pro- 
ceeding. In the circumstances, it added, 
“the motion of the conference is over- 
ruled.” 


RAILROAD ABANDONMENTS 


S. P. & S. 


By an application in Finance No. 
17041, the Spokane, Portland & Seattle 
Railway Co., has asked the Commission 
for authority to abandon 12.87 miles of 
branch line main track extending be- 
tween Wilkesboro and Glenwood in 
Washington county, Ore. It said the 
line proposed to be abandoned served no 
substantial public need for either pas- 
senger or freight transportation. It said 
traffic to and from points served by the 
line had always been connected primarily 
with logging operations. The timber trib- 
utary to the line, it said, had either 
been substantially cut or destroyed by 
fire and there accordingly was no further 
need for operation or maintenance of 
the line. 


C.&N. W. 


The Chicago & North Western Rail- 
way Co., by an application in Finance 
No. 17042, has asked the Commission 
for authority to abandon its Géillett- 
Oconto Falls branch line extending 7.5 
miles from a point near Gillett to 
Oconto Falls, Oconto county, Wis. It 
said the line was no longer economically 
useful nor was it otherwise required. 
The railroad said it desired to com- 
pletely dismantle the line and that 
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there was an urgent need for recovery 
of salvageable materials. 


By a report and certificate in Fi- 
nance No. 16661, Chicago & North West- 
ern Railway Co. Abandonment, the Com- 
mission, division 4, has authorized the 
C. & N. W. to abandon a branch line 
of railroad extending from Pratt Junc- 
tion to Paine’s Spur, about 13.876 miles, 
in Langlade and Oneida counties, Wis. 
The Commission said that continued op- 
eration would impose an undue burden on 
the applicant and on interstate com- 
merce, but would not result in serious 
inconvenience to the general public. The 
so-called “Burlington conditions” for the 
protection of employes were imposed. 


LV. 


By an application in Finance No. 
17043, the Lehigh Valley Railroad Co. 
asks authority to abandon a portion of 
its Auburn and Ithaca branch extending 
16.7 miles from a point west of Ludlow- 
ville, N.Y. to a point east of Aurora, 
N.Y., in Tompkins and Cayuga counties. 
It said there had been a great reduction 
in business over the portion proposed to 
be abandoned and there appeared to be 
no opportunity of increasing tonnage in 
this locality because of lack of indus- 
trial development. 


S.P. 


The Commission, division 4, by “memo- 
randum to the press” in Finance No. 
16966, Southern Pacific Co. Abandon- 
ment, an uncontested finance case, has 
announced approval of a report and cer- 
tificate. By its application, the Southern 
Pacific asked authority to abandon 3.822 
miles of its Alpine branch, extending 
from Bailey Junction to Glenbrook, Ben- 
ton county, Ore. It said the line no 
longer handled sufficient traffic to justify 
its continued maintenance and operation. 


L.&Y.F. 


By a “memorandum to the press” in 
Finance No. 16932, Lewiston & Youngs- 
town Frontier Railway Co. Abandon- 
ment, the Commission has announced 
approval of a report and certificate. The 
L. & Y. F., by its application, asked au- 
thority to abandon its railroad line be- 
tween Youngstown and Lewiston, Niag- 
ara county, N.Y., six miles. Among 
reasons given for abandonment were: 
the New York Central was seeking aban- 
donment of a connecting line at Lewis- 
ton; a military post at Fort Niagara was 
abandoned in 1945; and other traffic did 
not warrant continuance of operation at 
a loss. 


Winona R.R. 


The Commission, division 4, by a re- 
port and order in Finance No. 16566. 
Winona Railroad Co. et al. Abandon- 
ment, has denied a joint application to 
permit abandonment by the Winona & 
Warsaw Railway Co. of its line of rail- 
road in Kosciusko county, Ind., extend- 
ing from Winona Lake to a connection 
with the Winona Railroad Co. at War- 
saw, Ind., 3.13 miles; and for the Winona- 
Railroad Co. to abandon its entire line of 
railroad extending from the connection 
at Warsaw, through Leesburg and Mil- 
ford, to New Paris, 18.5 miles, in Kosci- 
usko and Elkhart counties, Ind., and to 


abandon operation of the line of the 
Winona & Warsaw. The denial was 
without prejudice to renewal of the ap- 
plication at the end of 1950 if applicants 
were of the opinion it could be shown 
that the line could not be operated at 
a profit or that other circumstances made 
the necessity for abandonment “more 
urgent than at present.” The Commis- 
sion said the financial position of the 
Winona Railroad Co. was greatly im- 
proved as the result of the sale of cer- 
tain assets, with about half the proceeds 
on deposit in banks at the time of hear- 
ing; that if expenses were held to a 
minimum, it was possible that the line 
could be operated profitably; and that 
if the line were abandoned the losses 
and inconveniences that would be in- 
curred by shippers at Winona would 
outweigh the losses of the railroad. It 
also observed that the intervening period 
might give the Pennsylvania Railroad 
time to arrange to serve the Winona 
industries wholly dependent on the line 
sought to be abandoned. 


COMMISSION MOTOR REPORTS 


An asterisk before the docket number 
means that the report will not be printed 
in full in the permanent series of motor 
carrier reports of the Commission. Mime- 
ographed copies of such reports in full 
may be obtained by prompt application 
to the Commission. 


* MC-52054, Sub. 8, S & C Transport 
Co., Inc., Hutchinson, Kan., Extension— 
South Hutchinson. Certificate granted. 
Salt, from Hutchinson, Kan., to St. 
Joseph, Mo., and from South Hutchinson, 
Kan., to St. Joseph, and to points in 
Neb., Okla., and a described area in 
Colo., over irregular routes, and general 
commodities, with exceptions, serving 
South Hutchinson as an off-route point 
in connection with applicant’s authorized 
regular-route operations between Kansas 
City, Mo., and Wichita, Kan. 

MC-58177, Sub. 1, Stacey and Louis M. 
Wade, dba Durham-Dunn Bus Co., Dur- 
ham N.C., common carrier. Certificate 
granted. Passengers and their baggage, 
and express, mail, and newspapers, over 
specified regular routes, between certain 
N.C. points, serving all intermediate 
points. Commissioner Mitchell noted a 
dissent. 


*MC-30736, Sub. 2, Arthur M. Beau- 
chaine, dba Beauchaine’s Express, Lowell, 
Mass., Extension—Corrugated boxes. 
Certificate denied. Corrugated boxes 
from Lowell, Mass., to points in New 
England, over irregular routes. 

*MC-104903, Sub. 3, Craig T. Canedy, 
dba Dixie Transfer, Rome, Ga., Ex- 
tension—New York. Certificate granted. 
Over irregular routes, uncrated new 
furniture, from Rome, Ga., to points in 
N.Y., N.J., Pa., Md., Del., La., and D.C., 
and rubber pads and springs, from New 
York, N.Y., and Philadelphia, Pa., to 
Rome, Ga. 


*MC-108869, Sub 6, E. W. Breems (Laur- 
etta Beems, Executrix), dba A. & A. 
Transfer & Storage Co., Los Angeles, 
Calif., Extension—New Mexico. Permit 
granted. Uncrated equipment, furniture, 
and fixtures for restaurants, bars, cock- 
tail lounges, hotels, schools and institu- 
tions, between points in Los Angeles 
county, Calif., on the one hand, and, on 
the other, points in N.M. 

*MC-109084, Sub 2, Stanley A. Westgor, 
Wittenberg, Wis., Extension — Lumber. 


TRAFFIC Wor 


Permit granted. Lumber, from and t 
specified points or areas in Ill., Mich, 
and Wis., over irregular routes. 

*MC-110345, Sub. 2, E. B. Bailey, dha 
Shreveport Express, Shreveport, La, 
common carrier. Certificate granted 
General commodities with exceptions 
Over seven specified routes, between 
specified points in La., and Ark. 

*MC-111299, Cy Kirvan, dba Kirvan 
Truck Line, International Falls, Minn, 
contract carrier. Certificate granted, on 
finding proposed operation that of com. 
mon carrier. Malt Beverages, from Mil. 
waukee, Wis., to International Falis, and 
empty containers on return, over irreg. 
ular routes. 

*MC-89931, Sub. 2, Lloyd R. Welzen. 
bach, Hills, Minn., Extension—Millwork. 
Certificate denied. Millwork, building 
materials, and rejected shipments, be- 
tween Hills, on the one hand, and, on 
the other, Sioux Falls, S.D., and Sioux 
City, Ia., over irregular routes. 

*MC-101315, Sub. 2, W. W. Jarmon, dba 
Jarmon Transfer & Storage Co., Electra, 
Tex., Additional States. Certificate de- 
nied. Household goods, over irregular 
routes, (1) hetween points within 100 
miles of Wichita Falls, Tex., with excep- 
tions, (2) from those points to points in 
Ala., Ark., Ariz., Calif., Colo., Fla., Ga, 
Tll., Kan., Ky., La., Miss., Mo., NM, 
Okla., Tenn., and Wyo., and (3) from 
points in the states named in (2) to 
points in Tex. 


MC-102223, Sub. 7, Otis Frette, Storey 
City, Ia., Extension—State Center. Cer- 
tificate denied. General commodities, 
with exceptions, from points in the Chi- 
cago commercial zone, except Chicago, 
and the Davenport-Rock Island-Moline 
commercial zone, except Moline, to State 
Center, Ia., and points within 30 miles 
thereof. 


*MC-107363, Sub. 4, C. I. M. & L 
Transit Corporation, Madison, Ind., Ex- 
tension — Cincinnati Commercial zone. 
Certificate granted. General commodi- 
ties, with exceptions, serving certain 
points in the Cincinnati commercial zone 
as off-route points in connection with 
routes to and from Cincinnati. 


*MC-109812, Sub. 2, Jackson Motor Ex- 
press, Inc., Parkersburg, W. Va., Exten- 
sion—St. Louis, Mo. Certificate denied. 
Malt beverages, from St. Louis, Mo., to 
Huntington and Parkersburg, W. Va. 
and empty malt beverage containers on 
return, over irregular routes. 


UNCONTESTED FINANCE CASES 


Finance No. 16693, New York Central Rail- 
road Co. Trackage Rights, approved. By 
its application, the N.Y.C asked authority 
to acquire trackage rights over a 13-mile 
portion of line of the New York, Ontario & 
Western Railway Co. trustees between 
ton and Oswego, N.Y. It said a proposed 
agreement covering the transaction would 
supersede an existing agreement da 
March 11, 1886, entered into between the 
Rome, Watertown & Ogdensburg Railr 
Co., predecessor of the N.Y.C., and the 
N.Y.O. & W., under which the N.Y.C. had 
the right to move both passenger and 
freight trains between the two named points 
on payment of 50 percent of the revenue 
earned in such movement, prorated on % 
mileage basis. 

* ok * 


Report and order in Finance No. 17022, 


Erie Railroad Co. Equipment Trust Cel 
tificates, granting authority to assume 0b- 
ligation and liability in respect of not 
ceeding $8,100,000 of Erie Railroad equiP- 
ment trust of 1950 equipment-trust en 
tificates, to be issued by the Chemica! Ban 
& Trust Co., as trustee, and sold at 99.03% 
and accrued dividends in connection 
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the procurement of certain new equipment. 
Approved. 
* ” * 


Report and order in Finance No. 17023, 
Alleghany Corporation Note, granting au- 
thority to issue a promissory note for not 
exceeding $2,022,000 to the Manufacturers 
Trust Co. and to use the proceeds to prepay 
the applicant’s indebtedness in a _ like 
amount to the First National Bank of 
Boston, due September 6. Approved. 


* * a 


Report and Order in Finance Docket No. 
17017, Interstate Motor Freight System 
Stock, granting authority to issue not ex- 
ceeding $330,000 of common stock, consist- 
ing of 330,000 shares of the par value of $1 
a share, to be delivered to John P. Alt- 
water, the sole stockholder in respect of 
$16,139 of stock of $10 par value outstand- 
ing, and $313,861 in respect of unappro- 
priated surplus, and not exceeding $50,000 
of common stock, consisting of 50,000 shares 
of the par value of $1 a share, to be sold 
at $10 a share and proceeds used for cap- 
ital purposes. Approved. 

* * * 

Report and Order in Finance Docket No. 
17019, Chicago, Rock Island & Pacific Rail- 
road Co. Equipment Trust’ Certificates, 
granting authority to assume obligation and 
liability, as guarantor, in respect of not 
exceeding $2,352,000 of Chicago, Rock Island 
& Pacific Railroad equipment-trust cer- 
tificates, series H, to be issued by the First 
National Bank of the City of New York, as 


trustee, and sold at 99.47 and accrued divi- 
dends in connection with the procurement 
of certain new equipment. Approved. 


MOTOR FINANCE CASES 


MC-F-4376, R. Lee Bonney — Control; 
Bonney Motor Express, Inc.—Purchase—The 
Velbe Co., Inc. Purchase by Bonney Motor 
Express, Inc., of Norfolk, Va., of the operat- 
ing rights of The Velbe Co., Inc., of Cuth- 
bert, Ga., and acquisition of control of the 
rights by R. Lee Bonney, approved, subject 
to condition. Certificate to be issued in lieu 
of permit issued in MC-105546, Sub. 1. 


* * * 


MC-F-4272, Murray Shapiro and Alexander 
Shapiro—Purchase—William Kasen. Pur- 
chase by Murray and Alexander Shapiro, 
dba Mural Trucking Service, of New York, 
N.Y., of certain operating rights of William 
Kasen, of Chicago, Ill., with condition. 
Household goods. rights excluded from sale. 

” * ~ 


MC-F-4146, J. J. Brady—Control; Brady 
Transfer & Storage Co.—Purchase—Chris N. 
Peterson. Purchase by Brady Transfer & 
Storage Co., of Fort Dodge, Ia., of the op- 
erating rights of Chris N. Peterson, of Arm- 
strong, Ia., and acquisition of control of the 
rights by J. J. Brady, denied. 


ORDERS 


Reefers, Stock Cars for 
Alfalfa Meal Ordered 


Service order No. 855, Refrigerator Cars 
and Stock Cars for Transporting Alfalfa 
Meal, has been issued by the Commis- 
sion, division 3. 

Effective from 12:01 am., July 21, 
until 11:59 p.m., August 22, the order 
directed that railroads serving points in 
Colorado, Kansas, Missouri, Nebraska, 
Iowa, Wyoming, and South Dakota, 
might, at their option, furnish and trans- 
port, for each box car ordered, not more 
than two refrigerator cars, unsuitable 
for transporting commodities requiring 
protective service, or not more than 
two single-deck stock cars 36 feet or 
less in length, for loading and trans- 
porting carload shipments of alfalfa meal 
at origins in and destined to points in 
the named states. The order was made 
subject to the carload minimum weight 
that would have applied if the shipment 
had been loaded in the box car ordered. 


The order said the number of freight 
cars available for movement of alfalfa 
meal in the named states had “seriously 
decreased recently.” 


The order’s provisions, it said, would 
apply to shipments moving in both intra- 
state and interstate commerce. It con- 
tained the usual provisions for suspen- 
sion of rules and regulations and an- 
houncement of suspension. 


Motor Rights Revoked 


The Commission, Division 5, has issued 
pd orders revoking outstanding certifi- 
S. 
In MC-C-860, Daniel Webster Davis 
(Frank L. Davis, Heir)—Revocation of 
Certificate, MC-16796, Sub. 1, Daniel 
Webster Davis—Santa Fe, N.M., the 
Commission said that Daniel Webster 
Davis was deceased, and that the admin- 
strator, or heir or heirs-at-law had 
failed to show that, within the time 
allowed by a show-cause order of March 
li, they had instituted reasonably con- 
tinuous and adequate service. The cer- 


tificate of February 7, 1941, in MC-16796, 
Sub. 1, was revoked as of July 11. 


In MC-C-745, Peter J. Van Cleave 
(Mayme Van Cleave Cooper, Heir)—Rev- 
ocation of Certificate, MC-89991, Peter 
J. Van Cleave—Smith Center, Kan., the 
Commission said that the administrator 
or heir or heirs-at-law of Peter J. Van 
Cleave, deceased, had failed to show 
cause in answer to an order of March 
17, why they should not institute service. 
The certificate of December 20, 1940, in 
MC-89991, was revoked as of July 11. 


Express Rate Increases 
In Mississippi Ordered 


The Commission has ordered the Rail- 
way Express. Agency, effective August 
30, on five days’ notice, to maintain and 
apply to the transportation of property 
by express in intrastate commerce 
within Mississippi, express rates and 
charges on a basis of its higher inter- 
state scale of rates and charges. It says 
the scale was established on February 
14, 1949, between stations in Mississippi, 
on the one hand, and stations in other 
states in the agency’s southern group, on 
the other hand. 


The order was issued in No. 30082, Mis- 
sissippi Intrastate Express Rates and 
Charges. In that Proceeding, by a re- 
port on further hearing, the Commission 
had found that the agency’s rates and 
charges for intrastate transportation of 
property by express in Mississippi caused 
unjust discrimination against interstate 
commerce (T.W., May 20, p. 25). The 
instant order directs the agency to cease 
and desist from the discrimination 
found effective August 30. 


The order said that in the report on 
further hearing the Commission stated 
that an order requiring establishment of 
rates and charges in accordance with 
those findings would be entered unless 
advice was received from the Mississippi 
Public Service Commission within 30 
days of the service of the report that 
increases as contemplated by the find- 
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ings would be authorized by the state 
commission. 

By letter of June 23, it continued, the 
Railway Express Agency advised the 
I.C.C. that it had been informed that 
the Mississippi commission did not plan 
to so advise the I.C.C., and had not per- 
mitted the agency to publish the in- 
creased intrastate express rates and 
charges. 


Reconsideration Granted in 


Short Line Dispute 


By an order in No. 17801, Rules for 
Car-Hire Settlement, the Commission 
has reopened the proceeding for rehear- 
ing at a time and place to be designated. 
It says the action is taken on considera- 
tion of a petition of the Ahnapee & 
Western Railway Co. and the American 
Short Line Railroad Association for re- 
consideration and rehearing. 


The Commission had issued a second 
report on further hearing in the proceed- 
ing, involving a dispute between the 
Ahnapee & Western and another short 
line railroad, the Kewaunee, Green Bay 
& Western, over an allowance by the 
Ahnapee from the Kewaunee on cars 
used by the Ahnapee in line-haul service 
(T.W., Feb. 25, p. 25). It found that the 
Ahnapee should make car-hire settle- 
ments in accordance with the per diem 
rules, without free-time allowance on 
railroad-owned cars when on its rails 
in line-haul service. 


In asking reconsideration the petition- 
ers said, among other things, that the 
Commission erred in making the afore- 
mentioned finding. 


Household Goods Practices 


The Commission has denied petitions 
of the Household Goods Carriers’ Confer- 
ence of the American Trucking Associa- 
tions, Inc., and of the Regular Common 
Carrier Conference of the A.T.A., for oral 
argument in Ex Parte MC-19, Practices 
of Motor Common Carriers of Household 
Goods. A Commission order to that ef- 
fect by Commissioner Lee has been is- 
sued in the proceeding. 


Bond Pledge Continued 


By twelfth supplemental order in Fi- 
nance No. 7701, Kentucky & Indiana 
Terminal Railroad Co. Bonds, the Com- 
mission, division 4, has further modified 
its supplemental order of June 2, 1934, 
in that proceeding, as modified. To 
permit the K. & I. to pledge and re- 
pledge, on the terms stated in the 1934 
order, to and including June 30, 1952, all 
or any part of $511,000 of first mortgage 
4% per cent gold bonds as collateral 
security for any note or notes it might 
issue within the limitation of section 
20a(9) of the interstate commerce act. 


D.T. & 1. Stock Control 


The Commission, division 4, has 
granted a request of the Pennsylvania 
Co., in the Detroit, Toledo & Ironton 
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Railroad control case, to withdraw a 
part of its application in that case 
(T.W., July 15, p. 34). 


By an order in Finance No. 16426, 
Detroit, Toledo & Ironton Railroad Co. 
et al., Control, etc., it dismissed that 
portion of the Pennsylvania Co.’s ap- 
plication requesting authority under 
section 20a of the interstate commerce 
act to issue $16 million collateral-trust 
sinking fund bonds. The order said the 
bonds were to have -been used either 
directly or by delivery or through sale 
as part payment for the purchase of 
200,000 shares of common stock of the 
D. T. & I. 





‘Reefer’ Order Amended 


The Commission, division 3, has issued 
amendment No. 1 to corrected service 
order No. 851, Substitution of Refrigera- 
tor Cars for Box Cars. 

The effect of the amendment is to add 
Nevada as an origin and destination 
area from and to which railroads oper- 
ating in that state, and in Oregon, Cali- 
fornia and Arizona, are authorized to 
furnish not more than three refrigerator 
cars of S.F.R.D. or P.F.E. ownership, not 
suitable for transporting commodities re- 
quiring protective service, in lieu of each 
box car ordered, subject to the carload 
minimum weight which would have ap- 
plied if shipment had been loaded in a 
box car. 

The amendment was made effective 
at 11:59 p.m., July 25. 





Admitted to Practice 


The following have been admitted to 
practice before the Commission: 


Udell Calvin Brown, St. Louis, Mo.; Wil- 
liam Joseph Burns, New York, N.Y.; Emer- 
son T. Chandler, Chicago, Ill.; Raymond 
Skinner Clark, Pikesville, Md.; Robert Mor- 
rison Drysdale, Jr., Washington, D.C.; 
George F. Dugger, Elizabethton, Tenn.; 
Richard Jerome Flynn, Washington, D.C.; 
John Vincent Gaughan, Washington, D.C.; 
Robert A. Goldman, Cincinnati, O.; Clyle 
R. Hendershot, Harrisburg, Pa.; Charles J. 
Henry, Jr., Baltimore, Md.; and Jerome C. 
Hofmayer, Miami, Fla. 

Theodore Jaffe, Washington, D.C.; O. 
Russell Jones, Santa Fe, N.M.; Lyle Dennis 
Keith, Spokane, Wash.; Kirby Frank Kist- 
ler, Denver, Colo.; John Harrison Kreamer, 
Kansas City, Mo.; William J. Lane, Jr., 
Willow Run, Mich.; O. D. Longstreth, Jr., 
Little Rock, Ark.; Albert J. Meserow, Chi- 
cago, Ill.; Robert E. Porter, Wayne, Pa.; 
Harold Gordon Potts, Berryville, Va.; E. J. 
Scallen, Detroit, Mich.; Thomas Kaine 
Scallen, Minneapolis, Minn.; John R. 
Starrs, Detroit, Mich.; Woodrow L. Taylor, 
Seattle, Wash.; and John S. Whittlesey, 
Kansas City, Mo. 


COMMISSION ORDERS 


I. & S. 5769, Candy and Confectionery— 
Official Territory. Respondents’ petition re- 
questing vacation of order of suspension 
and continuance of investigation denied. 

* * 

I. & 8S. M-3356, Pig Iron—Pittsburgh, Pa., 
to Butler, Pa. Respondents’ petition re- 
questing vacation of order of suspension 


denied. 
. * . 


MC-44128, Sub. 21, The Transport Corp. 
Reopened for authorizing amendment of 


certificate. a? i 
W-996, The Commerce Lines, Inc. Com- 
mon Carrier Application. Protestants’ peti- 








tion for issuance of a subpoena duces tecum 
requiring Clyde A. Peel, president and di- 
rector of The Commerce Lines, Inc. to pro- 
duce certain documentary evidence at a 
hearing, denied. 

. * * 

No. 29179 and embraced cases, Montana- 
Dakota Utilities Co. v. A. T. & S. F. et al. 
Order of July 14, 1947, further modified to 
become effective Oct. 31, on not less than 30 
days’ notice, instead of Aug. 30 insofar as 
order requires publication of rates from 
origins in southwest to destinations in lower 
peninsula of Michigan. 

* ak nf 


No. 29939, Sub. 1, Schenley Industries, Inc. 
et al. v. B. & O. et al. Order of Jan. 10 
further modified to become effective Sept. 
29, on not less than 30 days’ notice instead 
of Aug. 30. 

. co * 

No. Ex Parte 104, Practices of Carriers 
Affecting Operating Revenues or Expenses, 
Part II, Terminal Services, John Morrell & 
Co. Terminal Allowance. Order of March 
15 further modified to become effective Sept. 
29, instead of July 28. 


* * *” 


No. Ex Parte 104, Practices of Carriers Af- 
fecting Operating Revenues or Expenses, 
Part II, Terminal Services, Page Steel & 
Wire Division, American Chain & Cable Co., 
Inc., Terminal Allowances. Order of March 
14 further modified to become effective 
Sept. 29, instead of July 28. 


* * * 


I. & S. 5648, Roofing and Building Ma- 
terials in New England. Order of June 14 
further modified to become effective Sept. 
1, instead of Aug. 1. 


* * * 


MC-C-258, Kansas City, Mo.—Kansas City, 
Kans., Commercial Zone. Date on which 
recommended order shall become order of 
Commission and become effective postponed 
to July 26. 

4 oe +e 

I. & S. 5664, Petroleum Products, Wyo. to 
Mont. Order of Jan. 10 further modified’ to 
become effective Sept. 29, on not less than 
one day’s notice, instead of July 30. 

* + + 


No. 24160, Divisions of Joint Interterri- 
torial Rates Between Official and Southern 
Territories. Order of May 4 modified to 
become effective Oct. 2, instead of Aug. 15. 

* * Ld 

I. & S. 5781 and F.S.A. 24934, Sulphur, 
La. & Tex. to Clinton, Ia. and I. & S. 5794 
and F.S.A. 25021, Sulphur from La. and 
Tex. to Dubuque, Ia. Protestants’ petition 
for argument denied. 

* * + 

I. & S. M-3204, Roofing and Siding Ma- 
terials and Supplies, Conn.-N.Y. Date on 
which recommended order shall become 
order of Commission and become effective 
further postponed to July 27. 


SUSPENDED TARIFFS 


Designation of a tariff below does not 
mean that all schedules in it have been 
Suspen- 


suspended by the Commission. 
sion orders contain many schedules not 


reproduced here. Details of such orders 
are published in The Traffic Bulletin. 


I. and S. M-3441, Sugar—Boston, 
Mass., to New York Points, from July 20 
to and including February 19, 1951, cer- 
tain schedules published in tariff MF- 
I.C.C. No. 3 of P. S. Dubrey Trucking 
Co., Inc., Cherry Valley (Leicester) 
Mass. The suspended schedules propose 
to establish new 40,000-pound motor 
common carrier commodity rates on 
sugar from Boston, (Zone 1), Mass., to 
Hudson, Kingston, Newburgh and Pough-~- 
keepsie, N. Y. 

I. and S. M-3442, Building, Paving, 
Roofing Material over Star Freight, from 
July 20 to and including February 19, 
1951, certain schedules published in sup- 
plement No. 3 to tariff MF-I.C.C. No. 
3 of Star Freight, Inc., Harvey, Ill. The 
suspended schedules propose a new com- 
modity rate of 33 cents per 100 pounds, 
on building, paving or roofing materials, 
minimum 20,000 pounds, between Joiliet, 
Ill. and Louisville, Ky., applicable over 
Star Freight, Inc., to Hammond, Ind., 





TRAFFIC Wort 





Sims Motor Transport Lines, Inc. t 
Indianapolis, Ind., thence Star Freight 
Inc. to Louisville; also over Star Freight, 
Inc. direct. 


I. and S. M-3443, Roofing—Stratford, 
Conn., to Mass., R. L.,.and N. Y., from 
July 20 to and including February 19 
1951, certain schedules published in sup. 
plement No. 10 to tariff MF-I.C.C. No, 
5 of Madison Transportation Co., Orange 
Conn. The suspended schedules propose 
new commodity rates on building and 
roofing materials, minimum 20,0 
pounds, from Stratford, Conn., to points 
in Massachusetts, Rhode Island and New 
York. 


I. and S. M-3444, Shirts—Scranton, Pa, 
to Paterson, N. J., from July 20 to and 
including February 19, 1951, certain 
schedules published in supplement No, 
66 to tariff MF-I.C.C. No. A-256 of Mid- 
dle Atlantic States Motor Carrier Con- 
ference, Inc., agent, Washington, D. ¢, 
The suspended schedules propose to es- 
tablish a reduced motor common carrier 
rate of 91 cents per 100 pounds, mini- 
mum 6,000 pounds, on shirts, in primary 
carboard or pasteboard boxes, from 
Scranton, Pa., to Paterson, N. J. 

I. and S. M-3445 Iron and Steel Arti- 
cles—Chicago to Michigan Points, from 
July 21, to and including February 20, 
1951, certain schedules published in sup- 
plements or on revised vages to tariffs 
of seven motor carriers, and Central 
States Motor Freight Bureau, Inc., agent, 
Chicago, Ill. The suspended schedules 
propose rates on iron and steel articles, 
subject to a minimum of 40,000 pounds, 
from Chicago, Ill., to Battle Creek, Bay 
City, Benton Harbor, Flint, Grand Rap- 
ids, Jackson, Kalamazoo, Lansing, Pon- 
tiac, Port Huron, Saginaw and St. Joseph, 
Mich., and in some instances, in the 
reverse direction. 

I. and S. M-3446, Wire Between Tren- 
ton, N. J. and Princess Bay, N. Y., from 
July 24 to and including February 23, 
1951, certain schedules published in tariff 
MF-I.C.C. No. 74 of Bernard Baron, Inc, 
Newark, N. J. The suspended schedules 
propose new motor common carrier com- 
modity rates on iron or steel wire, mini- 
ma 30,000 and 35,000 pounds, between 
Trenton, N. J., and Princess Bay, Staten 
Island, N. Y. 

I. and S. M-3447, Seap-B. & E. Trans- 
portation Co., Inc., from July 24 to and 
including February 23, 1951, all sched- 
ules published in tariff MF-I.C.C. No. 
47 of B. & E. Transportation Co.,; Inc, 
Secaucus, N. J. The suspended sched- 
ules propose reduced commodity rates, 
minimum 28,000 pounds, on soap, N.O1, 
other than liquid; soap chips, soap pow- 
der, and cleaning, washing or scouring 
compounds from Edgewater, N. J., to 
Baltimore, Md., and from Baltimore t0 
Edgewater, N. J., and Brooklyn, N. Y. 


I. and S. M3448, Paper; Bags and 
Rosin, Miss. to Chicago & St. Louis, from 
July 25 to and including February 4, 
1951, certain schedules as published 
supplements Nos. 11 and 12 to joint tariff 
MF-I.C.C. No. 91 of Central and South- 
ern Motor Freight Tariff Associatiol, 
Inc., agent, Louisville, Ky. The sus 
pended schedules propose to establish, i! 
lieu of present class rates, subject to 4 
minimum of 22,000 pounds, to Chicago, 
Tll., and St. Louis, Mo., commodity rates 
subject to a minimum of 30,000 pounds, 
on wrapping paper and paper bags from 
Kreole and Moss Point, Miss., and 0 
rosin from Hattiesburg, Miss. 


I. and S. M-3449, Rayon Yarns betwee! 
Gastonia, N.C. & South Carolina, from 
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july 25 to and including February 24, 
1951, the operation of certain schedules 
published in tariff MF-I.C.C. No. 6 of 
Neal Hawkins Transfer Co., Inc., Gas- 
tonia, N.C. The suspended schedules 
propose to establish new less-truckload 
motor common carrier commodity rates 
on rayon fibres and yarn between points 
in Gaston County, N.C., and points in 
South Carolina. 

I. and S. M-3450, Scrap Metals, Nash- 
ville, Tenn. to Granite City, Ill., from 
July 25 to and including February 24, 
1951, the operation of certain schedules 
published in supplements Nos. 11, 12 
and 13 to joint tariff MF-I.C.C. No. 91 
of Central and Southern Motor Freight 
Tariff Association, Inc., agent, Louis- 
yille, Ky. The suspended schedules pro- 
pose to establish a new commodity rate 
of 41 cents per 100 pounds, minimum 
10,000 pounds, on scrap metals, from 
Nashville and West Nashville, Tenn., to 
Granite City, Ill. 

I. and S. M-3451, Luggage between 
Denver, Colo. and Oklahoma, from July 
































Anhydrous Ammonia Rate 
Asked by S. W. Rails 


The southwestern railroads, by W. F. 
Knobeloch, have petitioned the Commis- 
sion for approval under finding 27 in No. 
13535, et al., Consolidated Southwestern 
Cases, to permit establishment of a rate 
of $10.66 a ton of 2,000 pounds on an- 
hydrous ammonia, in tank cars, carloads. 
They said the minimum weight would 
be subject to rule 35 of the current West- 
em Classification, but not less than 
50,000 pounds. The movement would be 
from Lake Charles, La., to Dallas, Ft. 
Worth and Waco, Tex., via specified 
routes. Finding 27 requires removal of 
undue prejudice. 


The railroads said that at present the 
classifications exceptions 30 rates ap- 
plied on anhydrous ammonia, carloads, 
in tank cars, from and to the named 
points. This resulted, they said, in rates 
a ton of 2,000 pounds of $15.40 from 
Lake Charles to Dallas, $15.60 to Ft. 
Worth, and $14.20 to Waco. 


Effective June 21, the southwestern 
tails said, a rate of $10.66 a net ton was 
established from Military, Kan., El 
Dorado, Ark., and from Sterlington, La., 
to Dallas, Ft. Worth and Waco. They 
Said the rate from Military applied un- 
der the intermediate rule 27 in connec- 
tion with the rate to Houston. 

Anhydrous ammonia was produced at 
Etter, Tex., Military, Kan., El Dorado, 
Ark., Lake Charles and Sterlington, La., 
the railroads said. It was consumed in 
large quantities only at relatively few 
points in the southwest and Dallas, Ft. 
Worth, Waco and Houston were large 
consuming points, they said, adding: 

“In the marketing and distribution of 
anhydrous ammonia, keen competition 
Prevails among the various producers 
and any departure from the general 
basis of classification exception 30 from 
ohe producing point to any consuming 
destination makes it extremely difficult 
for the other producers to market their 
product in competition with the producer 
having the lower rate basis.” 


They said anhydrous ammonia was 
Sold delivered on a basis of the lowest 































































26 to and including February 25, 1951, 
certain schedules published in supple- 
ment No. 11 to MF-I.C.C. No. 4 of Car- 
rol Loving, doing business as Loving 
Truck Lines, Oklahoma City, Okla. The 
suspended schedules propose to establish 
a new commodity rate of 322 cents per 
100 pounds on certain kinds of luggage 
between Denver, Colo. and Oklahoma 
City and Norman, Okla. 

I. and S. M-~-3452, Soap, etc., between 
Boston Area and R.I.-Mass., from July 
26 to and including February 25, 1951, 
certain schedules published in supple- 
ment No. 3 to MF-I.C.C. No. 3 of Lang 
Transfer & Storage, Inc., Providence, 
R.I. The suspended schedules propose 
to establish new commodity rates or 
reduced minimum weights on soap and 
related articles, vegetable oil shortening, 
and glycerine, minimum 20,000 pounds, 
between Cambridge, Quincy, and Wal- 
tham, Mass., and Fall River, New Bed- 
ford, and Taunton, Mass., Pawtucket, 
Providence and Woonsocket, RI., and 
points taking the same rates. 


APPLICATIONS 


AND PETITIONS 





freight rate applying from any produc- 
ing point. There was no commercial 
necessity, they said, for establishing a 
rate lower than that applying from the 
other competing producing points as 
named, namely, $10.66 a ton, and no 
requests had been made for establish- 
ment of a lower rate. 

“With the establishment of the same 
rate as proposed all producers will com- 
pete on the same transportation charge,” 
the railroads said. 


In order that a Lake Charles producer 
could compete in these markets, they 
said, it was necessary that the same rate 
be established there as had been pub- 
lished from Military, Kan., El Dorado, 
Ark., and Sterlington, La. This, they 
said, was justified by factual data shown 
in their petition. 





Armour Supports Request 


For Livestock Rate Cuts 


Armour & Co., of Chicago, Ill., has 
filed a petition supporting that filed by 
livestock producers for an immediate 
reduction in the rates on _ livestock 
throughout the United States (T.W. June 
24, p. 31). 

In addition to asserting that general 
freight rate increases by the railroads, 
on a percentage basis, had distorted 
former market relationships and the 
relationships between livestock and its 
products, Armour noted marketing diffi- 
culties that arose when traffic was di- 
verted from railroads to the truck lines. 


“When the major portion of such 
movement was by rail,’ said Armour, 
“it was the practice of the railroads to 
notify the stock yards company at 
terminal markets, in advance, of the 
approximate quantities of livestock of 
various species which were expected to 
arrive at that market the following day. 
These quantities were publicly posted by 
the respective stock yards companies. 
This information enabled livestock pro- 
ducers to avoid over-supplied markets 
and to relieve under-supplied markets 
to a considerable extent. It permitted 
buyers to arrange in advance for han- 
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dling expected over-supplies, or to sup- 
plement anticipated short supplies. 

“The diversion of the traffic to motor 
transport, and the inability of livestock 
truckers to so advise the stock yards 
companies in advance, has entirely de- 
stroyed this stabilizing element in live- 
stock marketing, to the damage of the 
entire industry. The marketing of live- 
stock has thus become a gamble, to seller 
and buyer alike. Neither has any inkling 
of what conditions of supply and demand 
will be on a given day, until the last truck 
is unloaded.” 


Armour asserted that “the return of 
substantial tonnage of livestock to the 
rails for movement to primary markets, 
cannot but benefit, not only the rail- 
roads, but all of the component elements 
of the livestock and meat industry.” 





Change in Water Permit Asked 


By an application in W-579, Sub. 1, 
W. R. Osborn, doing business as Pacific 
Contracting Co., has asked the Commis- 
sion for authority to revise his permit in 
W-579 as a contract carrier by water. 


The applicant says he desires to change 
the recorded location of his head office 
from Aberdeen, Wash., to Portland, Ore., 
and to maintain, at his option, a branch 
office at Aberdeen. 


The applicant said, among- other 
things, that his principal activities had 
for some time been along the Columbia 
River and that His business at Aberdeen 
had become relatively light. Portland 
was the logical location for his head of- 
fice, the applicant said. 


FINANCE APPLICATIONS 


Finance No. 16909, supplemental. Weyer- 
haeuser Steamship Co. asks authority to 
acquire the assets and operating rights of 
Pacific Coast Direct Line, Inc., a common 
carrier by water, all of the outstanding 
capital stock of which is owned by Weyer- 
haeuser, which said that Pacific Coast would 
be liquidated. The applicant said the Com- 
mission had authorized Weyerhaeuser, in 
Finance No. 16909, to acquire the P.C.D.L. 
stock. 

* * * 

Finance No. 16982, amended. The Grey- 
hound Corporation amends application to 
include a request for authority to assume 
liability on certain serial equipment notes, 
secured by chattel mortgage, originally 
issued by Southeastern Greyhound lines. 
The corporation said there was pending 
before the Commission in MC-F-4307, its 
application to acquire all the assets and 
assume all the liabilities of Southeastern 
in exchange for common stock of the cor- 
poration. In the original application in 
Finance No. 16982, said the corporation, it 
asked authority to issue 1,411,327 shares of 
common stock to Southeastern in the ex- 
change. The Southeastern notes, it said, 
ri a total outstanding balance of $3,379,- 

om * a 

Finance No. 17009, amended. Transcon- 
tinental Bus System, Inc., amends applica- 
tion to show ultimate purchasers of $2,- 
000,000 of Series A notes and Series B notes 
for $3,000,000, for which it had asked au- 
thority. It said commitments for the pur- 
chases had been received. It said the notes 
would be purchased at par. It said the 
original application provided that the notes 
were to be purchased by A. C. Allyn & Co., 
of Chicago, and Equitable Securities Cor- 
as of Nashville, Tenn., at a price of 

2° 

* co * 


Finance No. 17045, Trona Railway Co. asks 
authority to issue 20,000 shares of new com- 
mon stock, $25 par value, 6,000 shares to be 
issued in exchange for 1,500 shares issued 
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and outstanding with $100 par value, and 
14,000 shares as a stock dividend. The rail- 
road also asked authority to issue 3,500 shares 
of new 4 per cent preferred stock, par value 
$100, as a stock dividend. The applicant said 
there existed a substantial difference be- 
tween the outstanding capitalization of 
$150,000 and its total assets, due “in good 
part’ to the fact that instead of distributing 
all its past net earnings in dividends, it had 
invested a substantial part in building and 
improving its transportation property. Trona 
said the proposal was to establish a capital- 
ization more correctly representing a fair 
relationship between capital assets and 
capital stock and to some extent to repay 
the stockholders for moneys they had invest- 
ed in the transportation property. 


* * * 


Finance No. 17046, St. Louis-San Francisco 
Railway Co. asks authority to issue $3,705,000 
equipment trust certificates, Series G. The 
certificates would be dated August 1, to be 
payable in 15 annual installments. The pro- 
ceeds would be applied toward the estimated 
cost, $4,639,666, of 24 diesel-electric locomo- 
tives, 95 covered hopper cars, and 100 flat 
cars. Bids are due at the New York offices 
of the railroad by noon, August 2. 

+” * * 

Finance No. 17047, Los Angeles-Seattle 
Motor Express, of Seattle, Wash., asks au- 
thority to issue a promissory note to Seattle- 


First National Bank for $108,000, payable in > 


48 monthly instailments, with interest at 
415 per cent, secured by a chattel mortgage 
on certain trucks and trailers. The appli- 
cant said it had been purchasing equip- 
ment to replace and augment its fleet, and 
had used part of its working capital. It 
said the proceeds of the loan were to re- 
plenish the company’s working capital. It 
said there had been a sudden and sub- 
stantial increase in traffic moving on the 
Pacific Coast and that the need for addi- 
tional working capital to keep pace with 
such increased operations was immediate 
and imperative. 
ok * << 

Finance No. 17051, Central of Georgia 
Railway Co. asks authority to borrow $2,- 
500,000 from Reconstruction Finance Cor- 
poration. The loan is to mature in 10 years 
and to bear interest at 4 per cent. With 
$800,000 of its own funds, the applicant 
said it would lend the proceeds of the R.F.C. 
loan to its wholly owned subsidiary, Empire 
Land Co., for the purchase of certain securi- 
ties, including the common stock of 
Savannah & Atlanta Railway Co., which 
the applicant said was the principal asset 
involved in the purchase. It said S. & A. 
had a value in excess of the $3,300,000 to be 
paid for all the properties and securities 
to be purchased. 

ak ad * 

MC-F-4613, Milton D. Ratner and Bernard 
A. Lipson, of Chicago, IIll., asks authority 
to acquire control of Midwest Transfer Co., 
and C. J. Davis, dba St. Louis Freight Lines, 
of St. Louis, Mich., through ownership of 
capital stock, and by purchase of the rights 
of C. J. Davis. 

od * + 

MC-F-4614, Penn Yan Express, Inc., of 
Penn Yan, N.Y., asks authority to merge 
Pierce Freight Lines, Inc., also of Penn 


Yan. 
* * * 


MC-F-4615, Harold T. Whitehouse and 
Ray I Whitehouse, dba Whitehouse Truck- 
ing, Dearborn, Mich., ask authority to lease 
certain operating rights of Commercial Car- 
riers, Inc., Detroit, Mich. 


* * * 


MC-F-4616, Miller & Salter Bus Line, of 
Jonesboro, La., asks authority to lease cer- 
tain operating rights of Continental South- 
ern Lines, Inc., of Alexandria, La. 

* * * 

MC-F-4617, Stevens Brothers Moving & 
Storage, of Saginaw, Mich., asks authority 
to purchase certain operating rights of 
Harve H. Heldreth, of Rural Retreat, Va. 

*” * * 

MC-F-4618, Stevens Brothers Moving & 
Storage, of Saginaw, Mich., asks authority 
to purchase certain operating rights of Wil- 
liam Wernicki, dba Wern Transportation 
Co., of Brooklyn, Conn. 

*” *” * 

MC-F-4619, Stevens Brothers Moving & 
Storage, of Saginaw, Mich., asks authority 
to purchase certain operating rights of The 
Pople Bros. Construction Co., of Trinidad, 
Colo. é ‘ 


MC-F-4620, Stevens Brothers Moving & 
Storage, of Saginaw, Mich., asks authority 


to purchase certain operating rights of 
George E. Perkins, of. Brookings, s. 
OK 


MC-F-4621, Stevens Brothers Moving & 
Storage, of Saginaw, Mich., asks authority 
to purchase certain operating rights of 
Bert Hendricks, of Cincinnati, oO. 


MC-F-4622, Stevens Brothers Moving & 
Storage, of Saginaw, Mich., asks authority 
to purchase certain operating rights of Wm. 
F. Beall, of Dayton, O 


PETITIONS FOR REHEARING, ETC, 


MC-F-3147, Fred G. Timmer—Control; 
Michigan Express, Inc.—Purchase—George E. 
Williams, et al. Michigan Express asks re- 
opening for removal of restrictions. 

ca * * 


MC-7550, Sub. 4, William H. Webb Ex- 
tension. Applicant asks reconsideration. 
~ * * 


MC-107107, Sub. 9, Sidney Alterman Ex- 
tension. Intervenor asks reconsideration. 
+ * ok 


No. 30225, Southwest Steel Rolling Mills v. 
Apache Ry. et al. Complainant asks recon- 


sideration. 
” ” * 


Finance 24160, Joint Inter-territorial Rates 
Between Official and Southern Territories. 
Respondents ask reopening, reconsideration, 
reargument, modification and extension of 
effective date. 

- * * 

MC-17002, Sub 13, Case Driveway, Inc. Ex- 
tension—Lumber. Applicant asks reconsider- 
ation. 
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MC-39606, Sub 1, John Baumgartner, jy 
Extension—Kitchen Equipment. Interveng 
asks reopening and reconsideration. 

* *. - 


MC-107107, Sub 9, Sidney Alterman Extep. 
sion—Packinghouse and Other Food Pro. 
ducts. Intervenor asks reconsideration. 

* * * 


No. 30115, Purex Corp. Ltd., v. P. R. R. ¢ 
al. Complainant asks reconsideration. 
* * * 


I. & S. M-3385, Middlewest Motor Freight 
Bureau v. Consolidated Forwarding Co., Inc. 
Respondent asks vacation of order of June 
1 suspending schedule. 

of * * 

MC-65639, Sub. 3, In the Matter of the 
Application of E. Vanderhoof and Sons, 
Protestants ask reconsideration of order of 
Division 5 dated June 22. 

* ok * 


Finance 16250, Boston and Maine RR. 
Modification of Capital Stock Structure. 
Interveners ask hearing and reconsideration. 

* K * 

Finance 16575, Lackawanna and Wyoming 
Valley R.R. Co. Reorganization. First 
Mortgage Bondholders Protective Committee 
asks reconsideration. 

* * * 


Finance 16968, Joint Application of Central 
of Georgia Ry. Co. and Empire Land Co, 
Rhinehart J. Cleary asks further hearing. 


* * * 


MC-2132, Subs. 14 and 19, Newburg Trans- 
fer, Inc.—Extension—Boston, Mass. Ap- 
plicant asks reconsideration. 

* * * 


MC-F-4405, Holloway Transfer Co.—Pur- 
chase (Portion)—Georgia Motor’ Express, 
Inc. Interveners ask reopening, rehearing 
and reconsideration. 


PROPOSED REPORTS 


Examiner Disapproves 
Bulwinkle Agreement 
Filed by Motor Carriers 


Examiner Frank E. Mullen has recom- 
mended dismissal by the Commission of 
@ proceeding involving an application 
of motor common carrier members of 
the Interstate Freight Carriers Confer- 
ence, Inc., Los Angeles, Calif., for ap- 
proval of an agreement,filed under sec- 
tion 5a, the so-called Reed-Bulwinkle 
section of the interstate commerce act. 
He says the proceeding should be dis- 
missed without prejudice to the filing of 
an agreement in conformity with the 
views expressed in his report. 


A proposed report was issued in Sec- 
tion 5a Application No. 12, Interstate 
Freight Carriers Conference, Inc.,— 
Agreement. 


He said the applicants sought approval 
of an agreement between them relating 
to procedures for joint consideration, 
initiation, or establishment of rates, 
rules, regulations, and practices appli- 
cable to transportation of property be- 
tween points in California, Nevada, Utah, 
Arizona, New Mexico, and portions of 
Colorado and Texas. Section 5a, he said, 
authorized common carriers to apply for 
approval of such an agreement. When 
it was approved, he said, the parties 
thereto were relieved from operation of 
the antitrust laws with respect to the 
making and carrying out of its pro- 
visions, subject to such terms and con- 
ditions as might be prescribed by the 
Commission. 

The examiner said, among other 
things, that the applicants’ by-laws 
failed: (1) to provide for adequate no- 
tice to the shipping public of the filing 
of proposals; (2) to provide for appear- 
ance of shippers at rate hearings; (3) 
to prescribe adequate procedure for joint 


consideration of rate matters affecting 
certain conference tariffs; (4) to grant 
as a matter of right applications fo 
membership presented by any carrier op- 
erating in the territory covered by the 
conference; (5) to state defined and 
specific conditions for the use of the 
powers of suspension and expulsion; and 
(6) to provide for a reasonable or as- 
certainable correlation between the size 
of the carrier with respect to gross op- 
erating revenue, nuimber of stations 
served or miles operated, and the amount 
of dues assessed. 


In the circumstances, he said, the 
Commission should conclude that ap- 
proval of the agreement might not be 
granted under the standard set forth in 
paragraph 2 of section 5a. That para- 
graph relates, among other things, to 
application for approval of agreements. 


He said the Department of Justice, 
protestant, sought denial of the applica- 
tion on fundamental grounds, (1) that 
the agreement failed to accord parties 
thereto a free and unrestrained right to 
take independent action either before or 
after any determination arrived at 
through the described procedures, and 
(2) that there was an absence of facts 
to support a conclusion that approval 
of the agreement would be in further- 
ance of the national transportation 
policy. 

Independent Action 

The examiner said section 5a contained 
provisions directing the Commission not 
to give approval to agreements unde! 
specified circumstances, one of which was 
that no agreement might be approved 
that did not accord each party free and 
unrestrained right to take independent 
action, either before or after any dete!- 
mination. arrived at through the plo 
cedure established by the agreement. 

He said article VI, section 2, of the by- 
laws of the applicants provided proceduré 
governing the handling and disposition 





July : 


of pr¢ 
feren 
provis 
taken 
retary 
desire 
spect 


rates 
by a 
confe 
certai 
carrie 
tariff 
or as 
withi: 
ence 
notifi 
than 
oppo! 
mem| 
prote 
terest 
deem 
pensi 
Aft 
perm: 
lowin 
provi 
mem] 
charg 
exam 

“ Al 
non-! 
to h 
throu 
have 
tariff 


carri 

Th 
Trafi 
Wate 
decid 
Rela: 
Bure 
ment 
wher 
acco} 





‘FIC VY VORLD 


gartner, Jy. 


Inter venor 
on. 


man Extep. 
Food Pro. 
ration. 


P. R. R. et 
ration. 


tor Freight 
ig Co., Ine, 
ler of June 


iter of the 
and Sons. 
9f order of 


Maine RR. 
Structure, 
asideration. 


1 Wyoming 
on. First 
Committee 


. of Central 
Land Co, 
er hearing. 


urg Trans- 
[ass. Ap- 


Co.—Pur- 
r Express, 
rehearing 


affecting 
to grant 
ations for 
arrier op- 
2d by the 
ined and 
se of the 
lsion; and 
le or as- 
1 the size 
gross op- 

stations 
1e amount 


said, the 
that ap- 
it not be 
t forth in 
hat para- 
things, to 
rreements. 
f Justice, 
2 applica- 
(1) that 
‘d_ parties 
1 right to 
before or 
‘rived at 
ures, and 
> of facts 
approval 
. further- 
sportation 


contained 
ission not 
its under 
which was 
approved 
free ani 
lependent 
ny dete!- 
the pro- 
ment. 
of the by- 
procedure 
isposition 








July 29, 1950 





of proposals presented for action at con- 
ference meetings of affected carriers. Its 
provisions, he said, included steps to be 
taken by the conference and by the sec- 
retary-agent if the proponent carrier 
desired to take independent action in re- 
spect of the rates it sought to establish 
following contrary action at a rate meet- 














 SHowever,” he continued, “no provision 
is made for conference publication of 
rates in the event of independent action 
by a carrier proponent prior to joint 
conference action. ‘Section 3 provides 
certain steps to be taken by a member 
carrier in the event it publishes any new 
tariff or rate change on its own account 
or aS a participant in another tariff 
within the territory covered by confer- 
ence tariff publications, including prior 
notification to the secretary of not less 
than 30 days to permit the secretary an 
opportunity to notify all other interested 
member carriers, for action by them by 
protest or otherwise to protect their in- 
terests. Failure to give such notice is 
deemed cause for disqualification or sus- 
pension of the member.” 

After stating that Article VI, section 2, 
permitted independent action only fol- 
lowing conference action, and section 3, 
provided procedure for publication by a 
member carrier of its own rates or 
charges outside of conference tariffs, the 
examiner continued: 

“Apparently, conference members and 
non-members participants are required 
to have their proposals acted upon 
through conference procedure in order to 
have them published in a conference 
tariff. Otherwise, the carrier must estab- 
lsh the proposed rate in its own indi- 
vidual tariff, or in some other bureau’s 
tariff.” 

He said it did not appear that the 
agreement with respect to independence 
of action was in conformity with the 
requirements of paragraph (6) of the 
statute. 

“If a member carrier should elect to 
proceed with establishment of the pro- 
posed change in advance of conference 
action,” he said, “it would be compelled 
to act outside the conference and pub- 
lish its own tariff with all the attendant 
expenses incidental to tariff publication. 
This in itself would have a substantial 
bearing on the questicn of whether a 
carrier would take independent action 



















































The examiner said that in Western 
Traffic Assn.—Agreement, 276 I.C.C. 183, 
Waterways Freight Bureau—Agreement, 
decided March 22, 1950, and Agreement 
Relating to Household Goods Carriers’ 
Bureau, decided March 24, 1950, agree- 
ments among carriers were approved 
wherein each party to the agreement was 
accorded the free and unrestrained right 
to take independent action, either before 
or after any determination arrived at 
through the bureau procedure. He said 
the agreement in those cases provided 
that in event of such independent action 
by a carrier member or members the 
tariff publishing agent was to publish the 
proposed rates for account of such mem- 
ber or members on instructions received 
from the proper officer of the member or 
Members which had decided on that 
course of action. 

He said that in Section 5a Application 
No. 4, Independent Movers’ & Ware- 
housemen’s Association, Inc—Agree- 
ment, the Commission, division 2, re- 
frained from approving an agreement 
that did not provide a specific guarantee 
to each member of the right of inde- 
Pendent action on the ground that the 































absence of a clear-cut provision to that 
effect prohibited approval under para- 
graph (6) of the statute. 

“A similar conclusion 


is warranted 
here,” he said. : 





Liquor Rail Rate Cuts 
Approved by Examiner 


By a proposed report in I. and S. No. 
5763, Alcoholic Liquors—Within, From, 
and to Southwest, Examiner Arthur R. 
Mackley has recommended that the 
Commission find just and reasonable, 
proposed railroad rate reductions on 
alcoholic liquors, n.0.i.b.n., wine or ver- 
mouth, in packages, in straight carloads. 
He proposed vacation of the suspension 
order and discontinuance of the proceed- 
ing. 

The rates were proposed to apply, he 
said, within Southwestern Territory, be- 
tween that territory, on the one hand, 
and Western Trunk Line and Southern 
territories, on the other, and from origins 
in Kentucky, Ohio, Indiana, and Illi- 
nois to destinations in S.W. and W.T.L. 
territories. 

The examiner said data included in 
his report showed a substantial loss of 
traffic by the rail lines since the percent- 
age increases permitted in the Commis- 
sion’s general increase proceedings. 

He said protestants in the case had not 
refuted a railroad contention that the 
loss had been mainly due to disequaliza- 
tion of a former parity of rail and truck 
rates, resulting from lesser percentage 
increases in the truck than in the rail 
rates. He said the respondent railroads 
were clearly within their rights in taking 
steps to regain this traffic by rate reduc- 
tions, provided that the resulting rates 
were just and reasonable. 

“The revenue returns from the pro- 
posed rates amply meet the tests of rea- 
sonableness,” the examiner said. “There 
can hardly be valid criticism of the pro- 
posed restoration of substantial equality 
between the rail and truck rates for 20,- 
000 pounds. Nor can respondents be 
justly criticized for seeking maximum 
use of equipment by their proposal of 
lower rates on carload weight in excess 
of 20,000 pounds. This so-called incen- 
tive plan of making rates has been ap- 
proved in other proceedings before the 
Commission.” 

The examiner said the protestants’ 
showing was directed mainly to the effect 
of the proposed rates on their truck op- 
erations rather than to a charge of 
inadequate level of the rail rates. 

“The truck lines have advantages over 
the rail lines, in such matters as faster 
and more flexible service, and pickup and 
delivery service, that make them the 
preferred agency of transportation, in 
many instances, even under an equality 
of rail and truck rates,” concluded the 
examiner. 

He said the schedules were filed to be- 
come effective March 1, and later, and 
their operation was suspended until 
September 30. 


The railroads, he said, proposed rates 
that would accomplish the two-fold pur- 
pose of restoring the former parity of 
rail and truck rates for 20,000 pounds, 
and, by a lower rate on the additional 
weight contained in the same car, en- 
couraged the shipment of heavier car- 
loads by rail. 

“The proposed basis accordingly is col- 
umn 38% on the first 20,000 pounds, and 
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column 31 (20 per cent lower) on the 
additional carload weight,” the examiner 
said. “Rail shipments of alcoholic liquors 
load to 80,000 pounds, or more, and aver- 
age from 50,000 to 55,000 pounds. The 
limit of truck loading is generally 30,000 
pounds, necessitating more than one 
truck for the heavier weight of rail 
shipments.” 





Action Recommended in 
Motor Rights Cases 


Commissioner examiners have recom- 
mended denials and approvals in a num- 
ber of motor carrier lease, purchase and 
merger cases. 

In MOC-F-4552, Joseph Tomlinson— 
Control; Standard Transport & Sales, 
Ltd.—Control; Consolidated Truck Lines, 
Ltd.—Control and Merger, Fleetway 
Transports, Ltd., Examiner Levi M. Pettis 
has recommended denial of the proposals. 
The applications were for Consolidated 
Truck Lines, Ltd., of St. Catharines, Ont., 
Canada to acquire control of Fleetway 
Transports, Ltd., of Toronto, Ont., 
through purchase of Fleetway’s capital 
stock, and for merger of the rights and 
property of Fleetway into Consolidated. 
Joseph Tomlinson, of Toronto, and 
Standard Transport & Sales, Ltd., of 
St. Catharines, in control of Consoli- 
dated, asked authority to acquire con- 
trol of the.Fleetway rights. The ex- 
aminer said it appeared that the trans- 
action had been consummated without 
Commission authority, and that the 
record as to the fixed charges to be as- 
sumed by Consolidated was not sufficient 
to make the necessary finding. 


Examiner Joseph M. Zurlo, by a pro- 
posed report in MC-F-4322, R. N. Ells- 
worth—Lease (Portion)—Earl Butter- 
worth, has recommended denial of an 
application of R. N. Ellsworth, doing 
business as Ellsworth Sales Co., of Eagle 
Grove, Ia., to lease certain operating 
rights of Earl Butterworth, doing busi- 
ness aS Butterworth Motor Freight Lines, 
of Humboldt, Ia. 


Examiner Elden J. Miller has recom- 
mended approval of purchase of operat- 
ing rights of two carriers by Heming- 
way Brothers Interstate Trucking Co., 
of New Bedford, Mass. In MC-F-4485, 
Philip Hemingway—Control; Hemingway 
Brothers Interstate Trucking Co.—Pur- 
chase—Dominic J. Valentine, embracing 
MC-F-4486, Same—Purchase (Portion)— 
Albany-Beacon Express, Inc., the exam- 
iner recommended approval with condi- 
tion of purchase by Hemingway of the 
operating rights and properties of Domi- 
nic J. Valentine, doing business as Valen- 
tine’s Express Co., of Mount Vernon, 
N.Y., and certain operating rights of 
Albany-Beacon Express, Inc., of Pough- 
keepsie, N.Y. In each case he recom- 
mended approval of acquisition of con- 
trol of the rights or rights and property 
by Philip Hemingway, in control of the 
company bearing his name. 

By a proposed report in MC-F-4439, 
Louis J. Hughes, et al.—Control; The 
C. & D. Motor Delivery Co.—Purchase 
(Portion)—Germann Bros. Motor Trans- 
portation, Inc., Examiner Hobart C. 
Clough has recommended approval of 
the proposed purchase. The authority 
asked was for purchase by The C. & D. 











30 


| ICC NEWS 


Motor Delivery Co., of Cincinnati, O., 
of certain operating rights and property 
of Germann Bros. Motor Transportation, 
Inc., of Ripley, O., and for acquisition by 
Louis J. Hughes of Cincinnati, and A. J. 
Willenborg, in control of Consolidated 
Trucking, Inc., also of Cincinnati, the 
latter controlling C. & D., of control of 
the rights and property. He said Ger- 
mann should be granted a certificate to 
continue certain operations. 

Examiner Fabian C. Cox, in a proposed 
report embracing MC-F-4199, Cecil Ver- 
non—Control; Mid-States Freight Lines, 
Inc.—Purchase (Portion)—Carlo Trans- 
portation Co., Inc., and MC-F-4218, Same 
—Purchase (Portion)—Wm. McCullough 
Transportation Co., has recommended 
approval of the transactions, with con- 


ditions. In MC-F-4199, he recommended. 


approval of purchase by Mid-States 
Freight Lines, Inc., of Chicago, Ill., of 
certain rights of Carlo Transportation 
Co., Inc., of Newark, N.J.; and in MC-F- 
4218, purchase by Mid-States of certain 
operating rights of Wm. McCullough 
Transportation Co., Inc., of East Ruther- 
ford, N.J. In each case he recommended 
approval of aequisition of control of the 
rights by Cecil Vernon, in control of 
Mid-States. 





Recommends Clarification 
Of Iron and Steel Hauler’s 
Motor Certificates 


Examiner C. J. Peterson has recom- 
mended that certain motor carrier ap- 
plication proceedings be reopened to 
clarify the commodity description “steel- 
mill products” by changing that descrip- 
tion to iron and steel and specific iron 
and steel articles, listed in an appendix 
to his report. 


His recommended motor report is in 
MC-10900, McCullough ‘Transfer Co. 
Common Carrier Application, embracing 
MC-10899, Same, and MC-10900, Sub. 1, 
Alfred McCullough, Extension—Roofing 
Materials, McCullough Transfer having 
been substituted in the last-named appli- 
cation as the applicant. 


The examiner said that in the original 
report in the proceedings, 33 M.C.C. 814, 
decided in 1942, division of the Commis- 
sion found that McCullough Transfer 
Co., of Youngstown, O., was entitled to 
continue operation as a common carrier 
by motor vehicle, so far as pertinent to 
the instant proceeding, of steel mill prod- 
ucts, from Youngstown, and points within 
15 miles thereof, to Detroit, Mich., and 
points in certain defined areas, over ir- 
regular routes. He said the description 
“steel-mill products” was also contained 
in the authority granted Alfred Mc- 
Cullough. 


Examiner Peterson said the proceed- 
ings were reopened for further hearing 
solely to receive evidence regarding the 
specific articles that might properly be 
designated as “steel-mill products.” He 
said applicant had been known generally 
as al iron and steel hauler, and had 
considered the commodity description 
steel-mill products in its certificates 
synonymous with the term “iron and 
steel and iron and steel articles.” In its 
petition, said the examiner, applicant said 
the term “steel-mill products” was 





ambiguous and confusing, both as to 
the commodities included in the term 
and as to whether or not it was limited 
to hauling for so-called steel mills, or 
might haul such products for others.. 


Conflicting Views 

The examiner said that the Motor 
Carriers Central Freight Association, 
Inc., expressed a belief that applicant 
had been transporting motor vehicle 
springs, axle housing, and other motor 
vehicle parts under the theory that its 
authority to transport steel-mill prod- 
ucts included authority to transport such 
motor vehicle parts. He said the associa- 
tion took the position that the term 
steel-mill products was far narrower than 
the terms articles of iron and steel or 
articles of iron and steel manufacture, 
and that the applicant filed its petition 
because it had attempted to haul articles 
that were not articles or iron and steel, 
not produced in “steel mills.” 

Examiner Peterson said that there 
was no agreement as to what constituted 
a steel mill. 

After describing different commodity 
descriptions in various certificates, and 
the operations of several makers of iron 
and steel articles, the examiner said 
the witnesses did not agree as to what 
constituted a steel mill or steel-mill 
products. He said the term steel-mill 
products was ambiguous, adding, “but so 
are the terms iron and steel and iron 
and steel articles and similar commodity 
descriptions.” Certificates containing 
such commodity descriptions were diffi- 
cult to enforce, said Examiner Peterson, 
and that it was difficult “to publish 
tariffs covering.” 

The examiner observed that rail car- 
rier protestants took the position that 
McCullough, under the description steel- 
mill products, might transport only com- 
modities listed in an appendix to the 
court, which he said were the products 
named in the findings of the examiner’s 
recommended report and order served 
September 24, 1940. 

The examiner said steel springs did 
not fall within the terms steel-mill prod- 
ucts, iron and steel and iron and steel 
articles, or similar commodity descrip- 
tions as those terms were generally un- 
derstood in the iron and steel industry 
and by so-called iron and steel haulers. 


Examiner’s Conclusions 


Examiner Peterson included an ap- 
pendix which he said was a comprehen- 
sive list of articles “that so-called steel 
mills as a whole produce,” and that if 
a new article was, or was going to be, 
produced by a so-called steel mill or 
fabricating plant served by applicant and 
applicant believed such a product should 
be added to the list, the applicant should 
file an extension application seeking au- 
thority to transport that commodity. 

The examiner said he found that “the 
products that may properly be desig- 
nated as steel-mill products are iron and 
steel and the iron or steel articles” 
which he listed in the aforementioned 
appendix. He said the proceedings should 
be reopened for clarifying the certificates 
“by substituting for the term steel-mill 
products, iron and steel and the iron 
or steel articles” listed in the afore- 
mentioned appendix. He said his find- 
ings were without prejudice to what the 
Commission might find in Ex Parte 
MC-45, Proposed Rule-Making Descrip- 
tions in Motor Carrier Certificates, now 
pending. 

Examiner Peterson said that the arti- 
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cles listed in the appendix to which his 
finding referred were about the same 
as those listed in Motor Carriers Tarig 
Bureau, Inc., agent, MF-I.C.C. No. 36, 
to which he said many other carriers 
were parties, including so-called irop 
and steel haulers. He said his list was 
also about the same as those listed ip 
Agent B. T. Jones’ tariff I.C.C. No. 4294, 
published for rail carriers. 













Examiner Says I.C.C. Has 
No Authority Over Types 


Of Passenger Cars Used 


Examiner Walter D. McCloud, dealing 
with a complaint of commuters riding 
Baltimore & Ohio trains, that the rail- 
road does not furnish them with air con- 
ditioned cars, has recommended dismissal 
of the complaint. 

In a proposed report in No. 30321, 
Bernard Barton et al. v. Baltimore & 
Ohio Railroad Co.. the examiner recom- 
mended that the Commission find it had 
no jurisdiction over the types of cars 
used in passenger trains under section 
1(11) of the interstate commerce act. He 
also recommended finding that allega- 
tions of unlawfulness under section 3 of 
the act had not been sustained. 

The complainants, said the examiner, 
alleged that by operation of non-air- 
conditioned passenger cars in commuter 
service between Brunswick, Md., and 
Washington, D.C., on its Metropolitan 
branch, the B. & O. was rendering pas- 
senger service that was unreasonably dis- 
criminatory, inadequate, and unduly 
preferential in violation of sections 1(11) 
and 3 of the act. 

Examiner McCloud quoted section 
1(11), requiring railroads to furnish safe 
and adequate car service under just and 
reasonable rules, regulations and prac- 
tices. He then quoted the definition of 
“car service” in section 1(10) as includ- 
ing equipment used in “the transporta- 
tion of property.” The examiner said 
that reports of the Commission, dealing 
with power to regular passenger service, 
had consistently stated that the Com- 
mission did not have authority under 
section 1(11) to regulate the operation 
of passenger trains. 


He said there remained to be deter- 
mined whether the B. & O.’s use of a 
pool of air conditioned cars maintained 
in the Washington-Baltimore area, 
which he said provided approximately 95 
per cent air conditioned commuter serv- 
ice on the Washington branch of the 
B. & O. (between Baltimore & Washing- 
ton), constituted undue prejudice with 
respect to Metropolitan branch commut- 
ers who did not have such service. 


B. & O. Policy 


The examiner said it was the B. & O.'s 
policy to assign air conditioned cars to 
through trains traveling the greater dis- 
tance. Passengers on through trains, he 
added, must spend many hours without 
a chance to leave the train, and that dis- 
comfort to them in non-air-conditioned 
cars would be much greater than dis- 
comfort of the commuter who spent 25 
minutes in continuous transportation. 


He quoted Swaney v. B. & O. R.R. 00, 
49 I.C.C. 345, as holding. that furnishing 
a particular type of car to one class of 
individuals and not to another class 
was in its nature a discrimination. How- 
ever, he added, the Commission further 
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stated that if this practice was shown 
to operate in interest of the public as a 
whole, its result was neither an unjust 
discrimination nor was it unduly prej- 
udicial under section 3 of the act. 


He said the B. & O. had stated it had 
insufficient air conditioned cars with 
which to equip all its passenger trains; 
that as such cars became available, they 
would be placed in commuter trains; 
and that the use of air conditioned cars 
on the Washington branch was incidental 
to their through service. He said that 
these facts, plus defendant’s statement 
in its brief that four air conditioned 
cars had been placed in service on the 
Metropolitan branch on May 23, led to 
the conclusion that defendant was not 
according the Washington branch com- 
muters preferential service that was 
unduly prejudicial to the Metropolitan 
branch commuters within the meaning 
of section 3 of the act. 





Suggests Affirming Rights 
Lease Approval by I.C.C. 


Examiner Michael B. Driscoll, in a 
recommended report in MC-FC, 31662, 
Inland Express, Inc.—Lease—Boston & 
Buffalo Transportation Co., has recom- 
mended that prior action of the Com- 
mission, March 8, 1949, approving trans- 
fer of the operating rights, be affirmed. 


He said there was no doubt from the 
record that transferee was fit and able to 
set up and maintain the services author- 
ized in the certificate involved, and to 
satisfy regulatory requirements. Hesaid 
there was no showing that the transferee 
did not intend to, or would not, engage 
in bona fide motor carrier operations. Its 
whole purpose, as expressed in its con- 
tract, application, and on the record, 
was to do that very thing, said the ex- 
aminer, adding that “in fact, after the 
transaction was approved, it did just 
that.” 


The examiner further said there was 
no showing that the transferor acquired 
the operating rights for the purpose of 
profiting therefrom and had not en- 
gaged in bona fide operations under the 
rights. 

The report was made after hearing on 
a petition of Western Express Co., which 
opposed the transaction, according to the 
examiner. 





Joint Board Recommends 


Order Requiring Service 


By a recommended report in MC-C- 
1085, Santa Fe Trail Transportation Co. 
et al. v. Bruce M. Bailey, dba Bailey 
Trucking, et al., Joint Board No. 33, 
composed of Tom C. Cox, of New Mexico, 
and Olin Culberson, of Texas, have 
recommended that the defendant, Bruce 
M. Bailey, of Las Cruces, N.M., be 
found not to be rendering reasonably 
continuous and adequate service. 


The board also recommended that the 
defendant be ordered to institute such 
Service, failing which, it said, his cer- 
tificate should be revoked. 

The complainants, said the board, al- 
leged that Almond D. Ward, doing busi- 
hess as Ward Feed Store, and Harry 
Kenneth Dorris, both of Hot Springs, 
NM. had been, and were now, per- 
forming for-hire operations under an 





unlawful arrangement with Bailey, and 
W. W. Wilson, of Hot Springs. They 
also alleged, the board said, that Wilson 
did not own, control or operate any 
motor vehicles under authority leased 
from Bailey in MC-FC-35029, and that 
Bailey had failed to render any services 
under his certificate in MC-103157, to 
maintain insurance for the protection 
of the public, and to file tariffs. 


The board said that Bailey had been 
in compliance with the tariff and in- 


’ surance requirements of the Commission, 


but had never conducted any operations 
on acquiring the rights embraced by 
his certificate for almost two years. It 
said it was not until Wilson reinstituted 
the operations under lease that it could 
be said Bailey complied with the terms 
of his certificate. That lease, it said, 
had terminated, and an application by 
Bailey to sell his rights had been denied. 
The board said it was reasonable to as- 
sume from those facts that Bailey had 
no intention of fulfilling his obligations 
under the interstate commerce act. 





Burlington Mills Not a 
For-Hire Carrier, Says 


1.C.C. Examiner 


On further investigation, Examiner 
Walter. D. McCloud had recommended 
that the Commission affirm a prior 
finding by its division 5 that the motor 
carrier operations now conducted by Bur- 
lington Mills Corporation, and its related 
and subsidiary corporations, are not those 
of either a common or contract carrier 
as defined in the interstate commerce 
act. 

By a proposed report on further hear- 
ing in MC-C-9060, Burlington Mills Cor- 
poration, Transportation for Compensa- 
tion, the examiner also recommended 
that the proceeding be discontinued. 
(Prior report, 48 M.C.C. 787.) 

The examiner said that the proceeding 
was reopened for hearing pursuant to 
a petition filed on behalf of intervening 
Trunk Line Territory railroads, except 
the Chesapeake & Ohio. He said the 
hearing was for the purpose of making 
current factual matter set forth in a 
stipulation of April 29, 1948, on which 
the findings in the prior report were 
based, and to introduce new evidence re- 
lating to the policy and intent of the 
respondents in the. operation of their 
motor vehicles. 

Examiner McCloud said that inter- 
vening rail and motor carriers had of- 
fered no supporting evidence of their 
contention that Burlington’s operation 
was that of a for-hire carrier. He said 
they had attempted through cross-ex- 
amination of witnesses to -develop. the 
intent of the corporation in transporting 
its own property. The interveners, said 
the examiner, attached special signifi- 
cance, among other things, to the pres- 
ent number of vehicles operated, the im- 
portance of the transportation depart- 
ment to Burlington; the attempt to op- 
erate full schedules; and charges made 
by the accounting department against 
the transportation department for rent, 
taxes, and depreciation in connection 
with the operation of a terminal at 
Greensboro. Those factors, plus Bur- 
lington’s attempt to improve its over- 
all operating efficiency by use of its own 
motor equipment, said the examiner, 
“indicates according to the intervening 
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rail carriers that the transportation bus- 
iness is a separate undertaking in itself.” 
He continued by saying that those 
factors standing alone were of little 
significance, but must be considered with 
all other pertinent facts relating to the 
non-carrier and carrier part of each 
business. He asserted that there was no 
statutory basis for the argument that 
the presence of any one of those factors 
in a corporation’s transportation opera- 
tion conducted in connection with its 
non-carrier business constituted such op- 
eration as that of a carrier for hire. 


Increase in Vehicles 

Examiner McCloud said Burlington had 
shown the increase in its vehicles was 
due to the expansion of manufacturing 
activities. He said the size and im- 
portance of the transportation depart- 
ment was governed by the number of 
tons “of their own materials” trans- 
ported. This, he added, was necessarily 
true of any large corporation whether 
it transported its own commodities or 
employed for-hire carriers for such pur- 
poses. Clearly, said he, ‘“‘the test is not 
the size but the purpose for which the 
transportation department is main- 
tained.” 

He cited Woitishek Common Carrier 
Application, 42 M.C.C. 193, in which he 
said the Commission had laid down the 
“primary business” test which it later 
applied in many proceedings involving 
determination of a carrier’s status. He 
also cited Lenoir Chair Co. Contract 
Carrier Application, 51 M.C.C. 65, as con- 
cluding that the principles announced 
in the Woitishek case were sound and 
consistent with the interstate commerce 
act. 

Examiner McCloud said that a care- 
ful analysis of the evidence failed to 
disclosed any purpose or intent on the 
part of Burlington to profit from “their 
transportation activities as such.” On 
the contrary, he continued, “the allow- 
ances given them are determined by the 
vendors of the merchandise over whom 
they exercise no control.” His reference 
was to his earlier statement that in 
some instances those who sold materials 
to Burlington made a transportation al- 
lowance based on the lowest rail rate, 
and that when for-hire transportation 
facilities were used, the same transporta- 
tion allowance was made by the sellers 
of merchandise and the actual transpor- 
tation charges were paid by Burlington. 

The examiner said that the keeping of - 
separate cost accounts for certain of the 
motor operations, and: the attempt to 
maintain full schedules, lent very little 
support to the rail carriers’ contention 
that the transportation operation was a 
separate and integral business of itself. 
He said that “the intention to increase 
the overall efficiency of the corporation 
by operation of motor vehicles in the ab- 
sence of a showing that the transporta- 
tion equipment is maintained for the 
purpose of making a profit from its op- 
eration as such does not make its trans- 
portation functions one of compensation 
for profit.” 

Applying the primary business test to 
the facts in the proceeding, said Exam- 
iner McCloud, led to the conclusion that 
the finding of division 5 in the prior re- 
port should be affirmed. 

“Burlington has clearly established 
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that its transportation operation is not 
for profit as such but to enable it to 
operate more efficiently in the manu- 
facture of textile products,” he said. 


Says Transfer Orders 
Should Be Vacated 


Examiner Levi M. Pettis, in a recom- 
mended report in MC-FC 28982 and MC- 
FC-28982-A, Knowles Vans, Inc.—Pur- 
chase—Charles E. McCarty, has recom- 
mended vacating authority for the 
transfer of the McCarty rights. 

He said the application for transfer 
to Knowles Vans, Inc., of Omaha, Neb., 
of the operating rights of Charles E. 
McCarty, doing business as White Line 
Van & Storage, of Helena, Mont., should 
be dismissed. 


Examiner Pettis said the transactions 
were subject to section 5 of the inter- 
state commerce act because the num- 
ber of vehicles owned and operated by 
applicants and affiliates exceeded 20, 
and that the exemption of section 5(1) 
did not apply. He said orders of No- 
vember 30, 1948, approved the transfer 
of the certificates involved, and should 
be vacated and set aside. He said a cer- 
tificate dated May 9, 1949, was errone- 
ously issued in the name of Knowles 
Vans as a result of the November 30, 
1948, orders,’ which he said, “were en- 
tered on the basis of misrepresentation.” 


Among other things, Examiner Pettis 
said it could not be found on the rec- 
ord that officers and directors of Knowles 
Vans exercised reasonable diligence in 
filing applications for transfer of the 
McCarty rights supported by accurate 
data sufficient to permit a determina- 
tion on the issues presented. He said 
the evidence was insufficient to warrant 
a conclusion that officers of Knowles 
Van had intentionally “committed a 
fraud, or knowingly made false state- 
ments, with respect to the instant trans- 
action.” 


Demurrage 


No. 30293, Armstrong Cork Co. Vv. 
Pennsylvania Railroad Co., et al. By 
Examiner A. L. Corbin. Recommends 
finding demurrage charges collected for 
detention of freight cars subsequent to 
strike of complainant’s employes at one 
of its plants at Lancaster, Pa., between 
July 5, and July 31, 1947, applicable and 
not shown to have been unreasonable, 
except as to charges collected on run- 
around cars held beyond the fourth 
debit day which were inapplicable to the 
extent that such charges exceeded those 
that would have accrued but for such 
error. Reparation awarded. The ex- 
aminer said that the complainant’s un- 
loading performance for the period im- 
mediately preceding the strike was better 
than for the period immediately subse- 
quent to the strike. He added that 
about 20 per cent of the cars involved 
were shipped by complainant from one 
of its other plants to the one involved 
in the instant complaint. He said com- 
plainant continued to ship to itself at 
Lancaster during the period of the strike, 
without adherence to an embargo that 
was placed, and immediately subsequent 
to the strike, with full knowledge of 


the strike and the attendant congestion 
at its Lancaster plant. The examiner 
said that exercise of due diligence would 
have prevented the billing of such cars 
until complainant was in a position to 
handle them. 


Steel Ingots 


No. 30353, Auto Specialties Manufac- 
turing Co. v. Chesapeake & Ohio, et al. 
By Examiner Oren G. Barber. Recom- 
mends reparation on finding unreason- 
able rates on steel ingots, in carloads, 
from Benton Harbor, Mich., to Indiana 
Harbor, Ind., between December, 1947, 
and February 26, 1949. He said the 
ingots were made from scrap, and were 
higher in value than ordinary iron and 
steel ingots. The sixth-class rate of $4 
a ton of 2,240 pounds January 19, 1948, 
he said, on which date defendants estab- 
lished a commodity rate of $3.98, mini- 
mum 56,000 pounds, increased to $5.17 
on May 6, 1948, and to $5.69 on Septem- 
ber 7, 1949, reflecting general increases. 
Complainant claimed rates based on 170 
per cent of the rates on manufactured 
iron and steel articles, the basis found 
reasonable on scrap iron and steel, the 
examiner said. He recommended find- 
ing the assailed rates unreasonable to 
the extent they exceeded 20 per cent of 
the contemporaneous exceptions first- 
class rates, minimum 56,000 pounds’ 


Electrical Appliances 


No. 30236, Harold Bater v. Sante Fe, 
et al. By Examiner Charles Manoogian. 
Recommends dismissal and that rates 
charged on 10 carloads of electrical ap- 
pliances or parts, and other articles, 
shipped January 1 to July 16, 1947, from 
West Yermo, Calif., to Pleasantville and 
Atlantic City, N.J., inapplicable. The 
examiner said shipments were charged 
for on the basis of $2.32 a 100 pounds, 
quoted when originating carriers were 
asked for a rate on cooling rooms and 
refrigerating units. When defendants 
learned that refrigerating units and 
cooling rooms or boxes were never 
shipped, and that the only items 
shipped were diesel power plants, an as- 
sortment of pipes and fittings, and other 
assorted articles, they submitted cor- 
rected freight bills, which complainant 
refused to pay. He said that the $2.32 
rate was clearly inapplicable and recom- 
mended finding the applicable rates on 
the portions of the shipments found 
to have been electrical appliances or 
parts, were, in the alternative, $3.11, 
minimum 30,000 pounds, or $2.61, mini- 
mum 40,000 pounds, and that there were 
outstanding undercharges of $2,579.57. 


Pig Iron 


No. 30480, Keystone Steel & Wire Co. 
v. Chicago, Burlington & Quincy, et al. 
By Examiner J. Raymond Clark. Rec- 
ommends dismissal on finding award of 
reparation on shipments of pig iron, in 
carloads, from Minnequa, Colo., to Pe- 
oria, Ill., and St. Louis, Mo., precluded 
by rule 32(b) of the Commission’s gen- 
eral rules of practice. The examiner said 
the rule provided that “Except under 
unusual circumstances and for good 
cause shown, damages will not be award- 
ed... upon a new complaint by or for 
the same complainant which is based 
on any finding in the original proceed- 
ing.” The examiner said Keystone in- 
tervened in Colorado Fuel & Iron Corp. 
v. Ahnapee & W. Ry. Co., 274 I.C.C. 239, 
in which he said rates were fixed for 
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the future. He said reparation to that 
basis on shipments moving prior to the 
Colorado order was now sought by Key- 
stone, with appropriate adjustments to 
reflect general rate increases. The ex- 
aminer said Keystone’s interpretation of 
a rule of practice, that intervention be 
permitted only on averments that did 
not unduly broaden the issues already 
presented, compelled it to seek repara- 
tion in separate action, could not be 
sustained. He said the instant proceed- 
ing was based on a prior finding and 
sought reparation for rates charged in 
excess of those prescribed in the Colo- 
rado case and was, hence, clearly within 
the language of rule 32(b). He quoted 
a redefinition of the scope of the rule in 
Ott Coal Co. v. Ann Arbor R. Co., 253 
I.C.C. 677 that “the foregoing rule... 
comprehends the discouragement of a 
party who, having been successful in a 
complaint wherein only the lawfulness 
of rates was assailed, then by a subse- 
quent complaint attempts to recover 
reparation or damages based on the find- 
ings of unlawfulness made in the original 
complaint.” 


Spinach 


No. 30402, General Goods Corporation 
v. Baltimore & Ohio, et al. By Exam- 
iner Leland F. James. Recommended 
awards of reparation and finding un- 
reasonable rates charged on 64 carloads 
of frozen fresh spinach, shipped be- 
tween February 9, 1946, and April 1, 1947, 
both inclusive, from Eagle Pass and Port 
Lavaca, Tex., to numerous destinations 
in Official Territory, and on 36 carloads 
of frozen fresh broccoli and spinach 
shipped between November 16, 1947, and 
May 19, 1948, both inclusive, from the 
two origins to points in the same desti- 
nation territory. The examiner said the 
Commission should find the _ rates 
charged had been unreasonable to the 
extent that they had exceeded a rate 
of $1.16 a hundred pounds, subject to 
general increases authorized in 1946 and 
thereafter. He said the $1.16 rate, mini- 
mum 46,000 pounds, was voluntarily es- 
tablished by the defendants April 5, 1948, 
from and to points under consideration 
and reflected the eastbound transconti- 
nental commodity rate applicable on 
frozen vegetables, including the com- 
modities specifically involved in the in- 
stant proceeding. 


Children’s Wagons 


No. 30374, Firestone Tire & Rubber 
Co. v. Atlanta & West Point, et al. By 
Examiner J. T. Fittipaldi. Recommends 
award of reparation and finding inappli- 
cable fourth-class rating applied on ship- 
ments of children’s wagons from Spring 
Park, Minn., to Jacksonville, Fla., Atlanta 
and Oakland City, Ga., and Memphis, 
Tenn., between February 6, 1946, and 
October 31, 1946. The examiner said 
the Commission should find that a class 
31% rating was applicable on the ship- 
ments. He said that rating was pro- 
vided in exceptions to the governing 
classification and that the item in the 
exception was not so limited as to ex- 
clude children’s wagons. 


Bituminous Coal 


No. 30305, Fairview Collieries Corpo- 
ration v. Baltimore & Ohio, et al, em- 
bracing No. 30305, Sub 1, Bell & Zoller 
Coal & Mining Co. v. Same. By Ex- 
aminer Marion L. Boat. , Recommends 
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finding unreasonable rates on bituminous 
coal from Hilliary and Murdock, IIl., to 
destinations in northern Indiana, and 
that reasonable rates be prescribed for 
the future. He said the rates assailed 
from Hilliary should be found to be, and 
for the future to be, unreasonable to 
the extent that they exceeded or might 
exceed (a) to destinations south of the 
main line of the Pennsylvania, extend- 
ing through Fort Wayne, Ind., to Chi- 
cago, Ill., rates on the basis of the 23922 
scale, applied to the shortest distances 
from that origin over which carload 
traffic could be handled without transfer 
of lading, and (b) to destinations on 
and north of the aforementioned line 
of the Pennsylvania, exclusive of points 
in the Chicago switching district, rates 
on basis of 95 per cent of that scale, 
applied to distances similarly deter- 
mined. The examiner recommended 
finding that rates assailed from Mur- 
dock to points in Indiana within the 
Chicago switching district had not been 
shown to be unreasonable. He also rec- 
ommended finding rates assailed from 
Murdock to destinations 100 miles or 
less from that origin, computed as stated 
in (a) were and for the future would be 
unreasonable to the extent they exceeded 
or might exceed rates constructed on 
the basis prescribed in that finding. He 
further recommended finding rates as- 
sailed from Murdock, except those afore- 
mentioned, were and for the future 
would be unreasonable to the extent 
they exceeded or might exceed by more 
than 20 cents a ton the rates found 
reasonable from Hilliary. The No. 23922 
scale he defined as the distance scale 
of maximum reasonable rates for dis- 
tances up to 300 miles from Indiana or- 
igin groups to eastern-central Illinois, 
in Coal Trade Asso. of Indiana v. Balti- 
more & O. R. Co., 185 I.C.C. 225, 190 
LC.C. 743, as modified slightly in Coal 
to Beloit, Wis., and Northern Illinois, 
263 I.C.C. 179. 


Asphalt 


No. 30408, ‘The Southland Co. v. Illi- 
nois Central Railroad Co., et al. By Ex- 
aminer William R. Connole. Recom- 
mends award of reparation. The exam- 
iner said the complaint involved 81 tank- 
car loads of liquid petroleum asphalt, 
shipped between August 1 and October 
21, 1944, from Crupp, Miss., to numerous 
destinations in Illinois and Wisconsin. 
He said all the shipments were routed 
by complainant, most of them over tariff 
Toutes on which through rates from 
West Monroe, La., were applicable. On 
the latter shipments he said charges 
were based on commodity rates from 
West Monroe effective prior to July 31, 
1944, and applicable from Crupp before 
that date by reason of an origin inter- 
mediate-point rule, under the mistaken 
impression that those rates remained in 
effect after that date. After discussing 
the rate situation, the examiner said 
that during the time the shipments 
moved the applicable rates were class or 
combination rates. In his discussion, he 
Said that no specific point-to-point com- 
modity rates on asphalt had been or were 
Published from Crupp. He said the re- 
Mainder of the shipments moved over 
Toutes on which the West Monroe com- 
Modity rates did not apply and that, 
therefore, over these routes commodity 
tates irom Crupp could not apply under 
intermediate application. As to those 
shipments, he said, the applicable rates 
Were the class rates or combination rates 





which were charged in some instances 
and not in others. He said those rates 
were subject to different considerations 
from the rates over routes over which 
the West Monroe rates did apply and 
that, no evidence haying been adduced 
bearing on those rates, they were not 
shown to have been unreasonable. He 
said the evidence did not afford support 
for an allegation of undue prejudice. He 
said the Commission should find the 
rates assailed were inapplicable where 
shipments moved over the tariff routes 
over which West Monroe rates did apply 
and on which commodity rates -were 
charged and collected; and that the ap- 
plicable rates were class or combina~- 
tion rates; and that they were unreason- 
able to the extent they had exceeded 
rates from West Monroe in effect when 
the shipments moved. 


Livestock 


No. 30362, Philip Simon v. Chicago & 
North Western, et al. By Examiner T. 
Russell Roper. Recommends dismissal 
and finding not shown to have been in- 
applicable rates and charges on three 
carloads of dairy cows shipped Septem- 
ber 2, 1946, September 25, 1947, and 
October 2, 1947, from Waseca, Minn., to 
Framingham, Mass. The examiner said 
that the only evidence offered was con- 
tained in complainant’s statement of 
facts and argument signed by the prac- 
titioners. This statement, the examiner 
said, failed to meet the requirements of 
rule 50 of the. Commission’s general 
rules of practice, which he said read in 
part: “The facts asserted in any plead- 
ing filed under modified procedure must 
be sworn to by persons having knowl- 
edge thereof, which latter fact must af- 
firmatively appear in the affidavit.” He 
added thatthe practitioners had sworn 
that the facts stated in the statement 
of facts and argument were true to the 
best of their knowledge and belief, but 
he said that they did not show by af- 
fidavit that they had knowledge of the 
facts asserted as was required by the 
quoted rule. 


MOTOR RECOMMENDED REPORTS 


Recommended orders in these reports 
become effective at expiration of 20 days 
from date of service of reports (25 days 
if general office of a party to a proceed- 
ing, or the office of the petitioner repre- 
senting him, is located at or west of El 


Paso, Tex., Salt Lake City, Utah, or 
Helena, Mont.) unless exceptions have 
been filed within the 20-day period, or 
the order has been, stayed or postponed 
by the Commission. 


State in which applicant for certificate 
license or permit has home Office is shown 
below in “black face” type, with name 
of town or city following. 


Fruits, Vegetables 


I. and S. M. 3212, Gray & Son Truck 
Lines—Commodity Rates. By Examiner 
S. R. Diamondson. Recommended that 
the Commission find that the respond- 
ents, Ollie Gray and Courtney Gray, dba 
Gray & Son Truck Lines, have not borne 
the statutory burden of proof to show 
that the proposed schedules are just and 
reasonable. Order requiring cancellation 
of the suspended schedules and discon- 
tinuing the proceeding proposed. The 
examiner said that by schedules filed to 
become effective January 13, the respond- 
ent motor-carrier firm proposed to es- 
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tablish commodity rates on canned fruits 
or vegetables, iron or steel articles, ma- 
rine supplies and cotton or woolen rags 
between Cairo, Ill., and Paducah, Ky., 
and St. Louis, Mo. On protest of the 
Central States Motor Freight Bureau, 
Inc., he said, operation of the schedules 
was suspended until August 12. 


Sugar 


I. and S. M-3334, Sugar—Boston, 
Mass., to Fulton and Oswego, N.Y. By 
Examiner E. L. Boisseree. Recommends 
finding not shown just and reasonable 
proposed reduced motor common carrier 
rates on beet or cane sugar from Boston 
to Fulton and Oswego, N.Y., and that 
suspended schedules be required can- 
celled and proceeding discontinued. By 
schedules filed to become effective Aprii 
27, certain motor common carrier mem- 
bers of Middle Atlantic Motor Carrier 
Conference, Inc., proposed reduced com- - 
modity rates in lieu of presently effective 
class rates on the involved traffic. On 
protest of the conference and the Na- 
tional Sugar Refining Co., the schedules 
were suspended to November 26. As no 
one appeared at hearing, the examiner 
said the respondents had not borne the 
burden of proof to show that the pro- 
posed rates were just and reasonable. 


Certificates—Licenses—Permits 


Alabama (Birmingham) — MC-89778, 
Sub. 47, Baggett Transportation Co., 
Extension—Seneca, Ill. Permit  pro- 
posed. Explosives and blasting supplies 
between Seneca, Ill. and points within 
15 miles, on the one hand, and, on the 
other, points in N.M., Colo., Wyo., and 
Mont. 


Alabama (Birmingham) — MC-11207, 
Sub. 150, Deaton Truck Lines, Inc., Ex- 
tension—Chattanooga. Denial of certifi- 
cate proposed. Over irregular routes, 
iron and. steel articles, metal tanks, 
cast iron pipe and cast iron pipe fit- 
ings, machinery, and contractors’ tools 
and equipment, from Chattanooga, 
Tenn., to points in Ala., Ga., Fla., S.C., 
N.C., Ky., Ark., Miss., and La. and re- 
jected shipments on return. 


Alabama (Huntsville) — MC-108836, 
Sub. 1, Coates-Norrell Motor Express, 
Inc., Extension—Decatur, Ala—Alternate 
Routes. Certificate proposed. General 
commodities, with exceptions, (1) be- 
tween Athens, Ala., and Decatur, Ala., 
over U.S. highway 31, and (2) between 
Decatur and Tuscumbia, Ala., over Ala. 
highway 20, as alternate routes, serving 
no intermediate points. 

California (Los Angeles)—MC-40007, 
Sub. 29, Reliable Transportation Co., 
Extension—Gage. Certificate proposed. 
Lubricating oil, in bulk, in tank vehicles, 
from El Segundo, Calif., to Gage, N.M., 
and points within 10 miles thereof, over 
irregular routes. 


Colorado (Pueblo)—MC-111928, L. L. 
Richardson, dba Red Richardson, com- 
mon carrier. Certificate proposed. Used 
automobiles and used pickup trucks, in 
truckaway service, (1) from Kansas City, 
Mo., and points in Kan., Neb., N.M., and 
Tex., to points in Colo.; (2) from points 
in Colo. to points in N.M.; and (3) be- 
tween points in Colo., over irregular 
routes. 
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Colorado (Rocky Ford)—MC-107822, 
Sub. 18, George Wright, dba Law Motor 
Lines, Extension — Sugar. Certificate 
proposed. Sugar, between Rocky Ford 
and Swinks, Colo., on the one hand, and, 
on the other, points in a described area 
of Tex., over irregular routes. 

Connecticut (West Haven)—MC-5696. 
Sub. 12, George J. Bassetti and Arthur 
Lawson, dba Bassetti & Lawson, Exten- 
sion— Lee, Mass. Permit proposed. 
Bunker C fuel oil, in bulk, in tank vehi- 
cles, serving Lee and Housatonic, Mass.. 
as off-route points in connection with 
regular-route operation between New 
Haven, Conn., and Clarksburg, Mass. 

Florida (Jacksonville) — MC-103378, 
Sub. 13, Petroleum Carrier Corporation, 
Extension—Atlanta and Brunswick, Ga. 
Certificate. proposed. (1) Petroleum 
products, in bulk, in tank vehicles, (a) 
from Atlanta, Ga., and points within 15 
miles thereof, to points in N.C. within 
200 miles of the origin territory, and (b) 
from Brunswick and points within 15 
miles thereof, to points in Fla., and (2) 
tar oil, from Augusta, Ga., to Jackson- 
ville, Fla., over irregular routes. 

Georgia (Atlanta)—-MC-107373, Sub. 1, 
W. B. Fokes, Jr., contract carrier. De- 
nial of permit proposed. Over irregular 
routes, new store fixtures and interiors, 
show eases and finished parts of store 
fixtures, and finished lumber and ma- 
terials moving in connection with the 
fixtures, from Atlanta and points within 
10 miles, to all points in 33 states and 
Washington, D.C. 

Georgia (Atlanta)—-MC-103051, Sub. 9, 
Walker Hauling Co., Inc, Extension— 
Tyner, Tenn. Certificate proposed. 
Liquid petroleum products, in bulk, in 
tank vehicles, from Tyner, Tenn., and 
points within 10 miles thereof, to points 
in Ala. within 125 miles of the origin 
points, over irregular routes. 

Illinois (Chicago)—-MC-1187, Sub. 10, 
Cushman Motor Delivery Co., Extension 
—Valparaiso, Ind. Certificate proposed. 

Illinois (Chicago)—-MC-69116, Sub. 11, 
Spector Motor Service, Inc. Extension— 
Commercial Zone. Certificate proposed. 
General commodities, with exceptions, 
serving points in Mo. within the St. 
Louis, Mo.-East St. Louis, Ill., commer- 
cial zone, except St. Louis, as off-route 
points in connection with operations to 
and from St. Louis, subject to same re- 
strictions apvlicable thereto. 

Illinois (Chicago) —-MC-64932, Sub. 81, 
Rogers Cartage Co., Extension—-Paducah, 
Ky. Certificate proposed. Petroleum and 
petroleum products, in bulk, in tank ve- 
hicles, from Paducah, Ky., and points in 
Ky. within 5 miles thereof, to points in 
Ill. on and north of US. highway 15, 
over irrgular routes. 

Illinois (Chicago) —-MC-64932, Sub. 80, 
Rogers Cartage Co., Extension—Mt. 
Vernon, Ind. Certificate proposed. Pe- 
troleum and petroleum products, in bulk, 
in tank vehicles, from Mt. Vernon, Ind., 
and points in Ind. within 5 miles thereof, 
to points in Ill. on and north of US. 
highway 40, over irregular routes. 

Illinois (Edwardsville) —-MC-24115, Sub. 
2, D. H. Kessman, Extension—Vinegar. 
Certificate proposed. Vinegar, in bulk, in 
tank vehicles, from points within two 
miles of Alton, Ill., not including Alton, 
to Terre Haute and Indianapolis, Ind., 
Bettendorf, Ia., and St. Louis, Mo., over 
irregular routes. 

Hilinois (Chicago)—-MC-52673, Sub. 7, 





Fred Olson & Son Motor Service Co., 
Extension—Varnish and Paints. Certifi- 
cate proposed. Liquid paints and var- 
nish, in bulk, in tank vehicles, from 
Milwaukee, Wis., to Chicago, over US. 
highway 41, with no service at inter- 
mediate points. 

Illinois (Kankakee) —MC-49567, Sub. 3, 
Roy R. and Leonard E. Golden, dba 
Golden Bros., Extension—Pennsylvania. 
Permit proposed. (1) Heating system and 
power boilers, and parts and equipment 
incidental thereto, between Kewanee, 
Ill., and points in Pa.; (2) tools and dies, 
between Kewanee and Lebanon, Pa.; 
and (3) boiler tubes and boiler plates, 
from points in Pa. to Kewanee, over ir- 
regular routes. 

Indiana (Albany)—MC-55811, Sub. 13, 
Craig Trucking, Inc., Extension—Glass. 
Certificate proposed. (1) Glass articles 
and caps therefor, from named O. and 
Pa. points to points in a defined area 
embracing IIl., Ind., Mich., O., and cities 
bordering on that area, and (2) equip- 
ment and supplies used in manufactur- 
ing glass articles, on return movements, 
over irregular routes. 

Indiana (South Bend) — MC-111804, 
Jacob H. Mitschelen, dba Mitschelen 
Trucking Co., contract carrier. Permit 
proposed. Steel tanks, metal sewer and 
drainage pipe, and fittings and acces- 
sories incidental thereto, from South 
Bend, Ind., to points in Ill., and in the 
lower peninsula of Mich., over irregular 
routes. 

Iowa (Ankeny) — MC-111841, Wilber 
Albough, contract carrier. Permit pro- 
posed. Animal and poultry feed, from 
Nevada, Ia., to points, other than in- 
corporated municipalities, in Ill., Minn., 


Mo., Neb. and S.D., over irregular 
routes. 
Iowa (Fort Dodge)—MC-59367, Sub. 


8, Loren A. Decker, Extension—Canned 
Goods. Certificate proposed. Over ir- 
regular routes, (1) canned goods, (a) 
from points in Wis., to specified Ia. 
Points; (b) from Poplar, Wis., to Omaha, 
Neb., and (c) from Indianapolis, Ind. and 
points in Minn., to Fort Dodge, Laurens, 
and Sioux City, Ia., and (2) meat, meat 
products and meat by-products and ar- 
ticles distributed by meat-packing houses 
from Esthersville, -Ia., to points in Wis., 
conditioned on request by applicant for 
cancellation of specified portions of ‘cer- 
tificates MC-59367 and Same, Sub. 2. 

Iowa (Webster City)—-MC-24121, Sub. 
4, Walter Tapper, Extension—Malt Bev- 
erages. Certificate proposed. Over ir- 
regular routes, (1) malt beverages, from 
St. Louis, Mo., to Webster City, Ia.; (2) 
empty malt beverage containers, from 
Webster City to St. Louis, Mo.; and (3) 
animal and poultry feed, from Burling- 
ton, Wis., to points in named Ia. and 
Minn. counties. 

Kansas (Hutchinson) — MC-111902, F. 
E. Perry, contract carrier. Denial of per- 
mit proposed. Machinery, equipment, 
and building materials used in the con- 
struction of concrete grain elevators, be- 
tween points in Kan., Okla., and Tex., 
and lumber from points in Ark., to points 
in Kan., Okla., and Tex., over irregular 
routes. 

Kentucky (Ashland)—MC-105604, Sub. 
2, William H. Dennis, Extension—Ohio 
and West Virginia. Certificate proposed. 
Over irregular routes, wrecked automo- 
biles, trucks, busses, and ambulances, by 
truckaway method, between Ashland, on 
the one hand, and, on the other, points 
in O. and W.Va. within 100 miles of 
Ashland. , 
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Kentucky (Lexington) — MC-32783, 
Sub. 68, Southeastern Greyhound Lines, 
Extension—Tullahoma. Certificate pro- 
posed. Passengers and baggage, express, 
and mail between Manchester and Tul- 
lahoma, Tenn., over Tenn. highway 55, 
serving all intermediate points. 

Kentucky (Murray)—MC-111922, Har- 
old Sykes, Sr., dba Sykes Trucking Co, 
contract carrier. Permit proposed. Over 
irregular routes, wooden railroad ties, 
untreated, from points in Calloway and 
Trigg countries, Ky., and Stewart, Henry, 
and Houston counties, Tenn., to points 
in Massac county, Ill. 

Kentucky (Science Hill) —MC-89794 
Sub. 3, Barnett and Paul Eldridge, dha 
Eldridge Truck Line, common carrier. 
Certificate proposed. General com- 
modities, with exceptions, between 
Louisville and Somerset, Ky., over a 
specified route and return, serving in- 
termediate points of Science Hill, 
Pulaski, Eubank, and Waynesburg, Ky., 
and off-route point of King’s Moun- 
tain, Ky. 

Kentucky (Winchester) — MC-111589, 
H. C. Craven, contract carrier. Denia] 
of permit proposed, for want of prosecu- 
tion. Turkeys, turkey feed, and supplies 
incidental to operation of a_ turkey 
hatchery, over irregular routes, between 
Winchester, Ky., and Cincinnati, O. 

Louisiana (Baton Rouge)—MC-111492, 
Emerson J. Reese, dba Reese Transpor- 
tation Lines, contract carrier. Permit 
proposed. Over irregular routes, pe- 
troleum products and antifreeze prepa- 
rations, in containers, from Baton Rouge 
to points in Ark., with exceptions, and 
empty containers on return. 

Massachusetts (Fall River)—MC-798, 
Sub. 6, Joseph N. Gendreau, Extension 
—Machinery. Denial of certificate pro- 
posed. Over irregular routes, Machin- 
ery and articles requiring special equip- 
ment and specialized handling, between 
Fall River, Mass., and points within 15 
miles thereof, on the one hand, and, on 
the other, points in Mass., R.I., Conn., 
N.H., Vt., Me., N.J., and N.Y. 


Michigan (Dearborn) —MC-106760, Sub. 
19, Harold T. Whitehouse and Roy I. 
Whitehouse, dba Whitehouse Trucking. 
Certificate denied. Prefabricated build- 
ings, including component parts, ma- 
terials, supplies, fixtures, and accessories 
used in the erection,. construction, and 
completion of such buildings when 
shipped therewith, (1) between points in 
Tll., Ind., Mich., and Wis., on the one 
hand, and, on the other, points in S.C.; 
(2) between points in Pa., on the one 
hand, and, on the other, points in SC., 
Ga., Fla., Ala., Miss., La., Ark., Mo., Ia., 
and Minn.; and (3) between points 
Ala., on the one hand, and, on the other, 
points in Mass., N.J., Md., N.C., and SC. 


Michigan (Monroe)—MC-111796, Duf- 
fey Garage, Inc., common carrier. Cer- 
tificate proposed. Wrecked and disabled 
motor vehicles, together with contents 
thereof and separated parts thereof, be- 
tween Monroe, Mich., and points within 
75 miles thereof, on the one hand, and, 
on the other, points in Ind., Mich., and 
O., over irregular routes. 

Mississippi (Glendora) —MC-111924, J. 
W. and L. F. Milam, common cairiet. 
Denial of certificate proposed. Sugar, 
from Réserve and New Orleans, La., 0 
points in a described area of Miss., and 
rejected shipments on return, over i- 
regular routes. 

Missouri (Kansas City)—MC-102042, 
Sub. 2 Payne Transfer, Inc., Extension 
—Kansas City,! Mo.-Kan. Commercial 
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zone. Permit proposed. General mer- 
chandise, handled by mail order houses 
and department stores, from points in 
the Kansas City, Mo.-Kan. commercial 
gone to points in. named Mo. counties, 
and damaged, defective, repossessed, or 
traded-in shipments of the same com- 
modities, in reverse, applicant to ask 
eancellation of permit in MC-102042. 

Missouri (Lohman)—MC-2027, Sub. 1, 
T. A. Kirchner, Extension—Burlington, 
Wis. Denial of certificate. proposed. 
Animal and poultry feed concentrates 
and minerals, from Burlington, Wis., to 
points and places in Mo., over irregular 
routes. 

Missouri (North Kansas City)—MC- 
200, Sub. 106, Riss & Co., Inc., Extension 
—Alternate Routes. Certificate proposed. 
General commodities, with exceptions, 
petween Miami, Okla., and Joplin, Mo., 
over a specified alternate route, with no 
service at intermediate points. 

Missouri (Oleon) — MC-111764, L. E. 
Gartin, contract carrier. Permit pro- 
posed. Beer, in containers, from Mil- 
waukee, Wis., to Jefferson City, Mo., 
over irregular routes, traversing Ill. for 
operating convenience only, and empty 
beer containers on return. 

Missouri (St. Louis)—-MC-111929, Wil- 
liam Klipsch, Jr., dba Klipsch Hauling 
Co., Contract Carrier Application. Denial 
of permit proposed. Coal, coke, and 
carbonized coal, from East St. Louis, Il., 
and points in Ill., within 50 miles thereof, 
to St. Louis, Mo., and points in St. Louis 
county, Mo., over irregular routes. 

Missouri (St. Louis)—30824, Sub 9, 
Aalco Express Co., Inc., Extension—Air- 
planes. Certificate proposed. Airplanes 
and airplane parts and equipment trans- 
ported in conjunction with airplanes, 
between Robertson, Mo., and points 
within 5 miles thereof, on the one hand, 
and, on the other, points in that part 
of the U.S. west of the Mississippi River 
except points in Kan., and Mo., over 
irregular routes. 

Montana (Great Falls) — MC-105217, 
Sub. 7, Rice Truck Lines, Extension— 
South Dakota. Denial of certificate pro- 
posed. Petroleum and petroleum prod- 
ucts, in bulk, in tank trucks, from points 
in Yellowstone county, Mont., to named 
§. D. counties, and rejected shipments 
on return, over irregular routes. 

Nevada (Gerlach)—MC-111158, J. J. 
Thrasher, a common carrier. Certifi- 
cate proposed. General commodities, 
with exceptions, between Gerlach and 
Reno, Nev., over irregular routes. 


Nevada (Las Vegas)—MC-56946, Sub. 
2, Russell Edmonds, dba Edmonds Mo- 
tor Freight, common carrier. Certificate 
proposed. General commodities, with ex- 
ceptions, over described routes and 
Tteturn, between Las Vegas and Bulls 
City, Ariz., and between Las Vegas and 
Mesquite, Nev., serving specified inter- 
mediate and off-route points. 

Nevada (Carson City)—MC-111934, O. 
J. and Mary Reiten, dba Carson City 
Transfer & Storage, common carrier. 
Certificate proposed. Household goods, 
between points in Calif. and Nev. within 
20 miles of Carson City, on the one hand, 
and, on the other, points in Calif. and 
Nev. within 75 miles of Carson City, in- 
cluding that point, over irregular routes. 


New Jersey (Bridgeton) —MC-109224, 
Sub. 3, South Jersey Coach Lines, Inc., 
Extension—Richland, NJ. Certificate 
Proposed. Passengers and their baggage, 
hewspapers, between Pennsville, N.J., and 
Rich! and, NwJ., over US. highway 40, 
Serving no intermediate points. 


New Jersey (Bridgeton)—MC-109224, 
£ub. 2; South Jersey Coach Lines, Inc., 
Extension—Memorial Bridge. Certificate 
provosed. Passengers and their baggage, 
newspapers, between Pennsville, N.J:, and 
Wilmington, Del., over a specified route, 
serving all intermediate points. 

New Jersey (Hoboken) — MC-111982, 
Finishers Delivery Service, Inc., Contract 
Carrier Application. Permit proposed. 
Rayon fabrics and nylon fabrics, be- 
tween New York, N.Y., and Paterson, 
N.J., over irregular routes. 

New Jersey (Hightstown)—MC-111504, 
Starr Transit Co., Inc., common carrier. 
Certificate proposed. Passengers and 
their baggage and newspapers, between 
Hightstown and Trenton, N.J., and be- 
tween Hightstown and New Brunswick, 
N.J., over regular routes, serving all in- 
termediate points. 

New Jersey (Jersey City) —MC-29698, 
Sub. 9, Lester Fellows Co., Extension— 
Massachusetts and Rhode Island. Per- 
mit proposed. Cast iron pipe and cast 
iron pipe fittings, between Phillipsburg, 
N.J., on the one hand, and, on the other, 
points in Mass., and R.I., traversing N.Y., 
and Conn., for operating convenience 
only, over irregular routes. 

New Jersey (Livingston)—MC-109312, 
Sub. 11, De Camp Bus Lines, Extension— 
Alternate Route. Certificate proposed. 
Passengers and their baggage, between 
junction Grove St. and the Montclair- 
Clifton, N.J., boundary line and junction 
N.J. highway S-3 and Broad St. in Clif- 
ton, over a specified regular route and 
return serving no intermediate points 
and serving termini only to join the 
prescribed route to presently authorized 
route. 

New Jersey (Penns Grove)—MC- 
109844, Sub. 3, Salem County Coach Co., 
Extension—Salem, N.J. Certificate pro- 
posed. Passengers and their baggage, 
between Salem, N.J., and Wilmington, 
Del., over specified routes, and return, 
serving all intermediate points. 

New Jersey (Penns Grove)—MC- 
109844, Sub. 1, Salem County Coach Co., 
Extension—Wilmington, Del. Certificate 
proposed. Passengers and their. baggage, 
between Penns Grove and Wilmington, 
Del., over specified routes, serving all 
intermediate points. 

New York (Brooklyn)—MC-111789, An- 
thony Grancio and Daniel T. Navdello, 
dba Jade Trucking Co., contract carrier. 
Denial of application for a permit pro- 
posed for want of prosecution. Shoes and 
materials and supplies used or useful in 
the manufacture and distribution thereof, 
over regular routes between Brooklyn. 
N.Y., and South River, N. J., and between 
Brooklyn and Little Falls, N.Y. 

New York (Buffalo)—MC-66981, Sub. 
7, Pontiac Auto Transport Co., Ex- 
tension — Connecticut and Massachu- 
setts. Certificate proposed. Over ir- 
regular. routes, .automobiles, trucks, 
chassis, bodies and cabs, in initial move- 
ment, in driveway and truckaway serv- 
ice, from Buffalo to points in Conn., and 
in Mass. east of the Connecticut River, 
and farm tractors from Buffalo to 
points in Del., Md., and Pa., with dam- 
aged and defective shipments on re- 
turn. 

New York (Hudson)—MC-104515, Sub. 
5, Martin V. Kipp, Extension—Catskill, 
N.Y. Permit proposed. Petroleum prod- 
ucts, in bulk, in tank vehicles, from Cats- 
kill to. Great Barrington, Mass., and 
points within 15 miles, over irregular 
routes. 


New York (Middletown)—MC-111633, 
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Margaret E. Needham, common. carrier. 
Denial of certificate proposed. Passen- 
gers and their baggage, in special opera- 
tions, in a door-to-door service, between 
Middletown and New York City, over ir- 
regular routes. ~~~ 

New York (Middletown)—MC-111633, 
Margaret E. Needham, common carrier. 
Denial of certificate proposed. Passen- 
gers and their baggage, in special op- 
erations in a door-to-door service, lim- 
ited to the transportation of not more 
than six passengers in any one vehicle, 
excluding the driver thereof ‘and chil- 
dren under 10 years of age not occupy- 
ing separate seats, between Middletown, 
N.Y., and New York, N.Y., over irregular 
routes. ; 

New York (Niagara Falls)—-MC-89968, 
Sub. 1, Michael J. Argy, dba Niagara 
Falls Coach Lines, Extension—Special 
Operations. Certificate proposed. Pas- 
sengers and their baggage, in special 
operations, consisting of round-trip, 
sightseeing or pleasure tours; beginning 
and ending at Niagara Falls and ex- 
tending to Canada-U.S.. boundary line 
at Niagara Falls, Lewiston, and Youngs- 
town, N.Y., over irregular routes. 

New York (New York)—MC-65562, 
Sub. 1019, Railway Express Agency, Inc., 
Extension—Ann Arbor, Mich. ~ Certif- 
icate proposed. General commodities, 
moving in express service, between Ply- 
mouth and Ann Arbor, Mich., over U.S. 
highway 12, serving no intermediate 
points, subject to usual conditions. 

New York (Oleanh)—MC-111848, Charles 
M. Bowers, contract carrier. Permit 
proposed. Engines, pumps, and compres- 
sors, requiring special equipment, and 
parts, between Erie and Cattaraugus 
counties, N.Y., and Erie and Jackson 
counties, Pa., on the one hand, and, on 
the other, points in Ariz., Colo., Ill., Ind., 
Kan., La., Mich., Miss., N.M.,.O., Okla., 
Pa., and Texas over irregular routes, and 
between points in the Pa. counties named 
on the one hand, and, on the other, 
Olean, over irregular routes. 


New York (Prattsville)—MC-111001, 
Sub. 2, Robert G. Tompkins, common 
carrier. Certificate proposed. Fertilizer, 
in bags, from Philadelphia, Pa., to 
Stamford, N.Y., and points within 25 
miles thereof, over irregular routes. 

New York (Red Creek)—MC-111601, 
S. Webster Reid, contract carrier. Per- 
mit proposed. Over irregular routes, (1) 
wood and metal burial caskets, from 
Syracuse, N.Y., to points in N.Y., Conn., 
Mass., R.I., N.H., Vt., Me., N.J., Pa., O., 
Mich., Ill., Ind., Md., and Del., and 
damaged shipments and empty casket 
containers on return; (2) wine, from 
Canandaigua, N.Y:, to points in N.C., 
S.C., Va., Md., Mass., N. H., Conn., Vt., 
R.I., Mich., Ill., Ind., Wis., Minn., Mo., 
Tenn., Ky., and D.C.; (3) metal silos 
and accessories, from Middletown, O., 
and Westfield, Ill., to Red Creek; (4) 
concrete, wood, and metal silos, mate- 
rials and accessories thereof, from Red 
Creek to points in N.Y., NJ.,. Pa., R.1., 
Md., Del., Conn., Vt., N.H., Mass., and 
Me., with return of unused materials and 
accessories; and (5) packaged potato, 
corn, and flour products, from Cato and 
Rochester, N.Y., to points in NJ., Pa., 
Va., Md., Del., W.Va., and D.C. and dam- 
aged shipments on return. 

New York (West Bloomfield)—MC- 
110270, Sub. 1, James L. Fitzgerald, 'Ex- 
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tension—Malt Beverages. Denial of per- 
mit proposed. Malt beverages, in barrels, 
cartons, cans, bottles, and containers, 
from Milwaukee, Wis., to points in N.Y., 
over irregular routes, and empty con- 
tainers on return. 

North Carolina (Asheville) —-MC-61598, 
Sub. 43, Denial of certificate proposed. 
Passengers and their baggage, mail, 
newspapers, and express, between Pisgah 
Forest, N.C., and Hendersonville, N.C., 
over a specified route and return, serving 
all intermediate points. 

North Carolina (Bryson City) — MC- 
111802, Edson E. Bates, Jr., dba Bates 
Tours, common carrier. Certificate pro- 
posed. Passengers and their baggage, in 
special operations, in fold top, slide-top, 
roll top and glass-top equipment, on 
round-trip sightseeing tours, beginning 
and ending at Bryson City, N.C., in the 
season May 15 to October 15, inclusive, 
over a. specified loop route through N.C., 
and Tenn. 

North Carolina (Asheville) —MC-37421, 
Sub. 7, W. R. Candler, dba W. R. Candler 
Transfer Co., Extension—Cherokee 
County, N.C. Certificate proposed. Gen- 
eral commodities, with exceptions, be- 
tween Asheville, N.C., on the one hand, 
and, on the other, points in Cherokee, 
Macon, Jackson, Buncombe, Rutherford, 
Burke, Clay, Transylvania, Haywood, 
Madison, Yancey, Mitchell, McDowell, 
Henderson, and Polk counties, N.C., over 
irregular routes. 

Ohio (Cleveland)—MC-40336, Sub. 1, 


Central Transit Co., Extension—Cement. 


Permit proposed. . (1) Cement in bulk, 
and in containers, from Superior, O., to 
points in Ky., W.Va., and Va., within 
150 miles of Superior, and (2) pallets 
used in transporting cement in contain- 
ers, on return, over irreguar routes. 
Ohio (Hamilton)—MC-51255, Sub. 6, 
Haeckl’s Express, Inc., Extension—Alter- 
nate Routes. Certificate proposed. Gen- 
eral commodities, with exceptions, over 
6 alternate routes in Ind. and O., and 
serying Wright Field and Patterson 
Field, O., and points within 5 miles of 
Dayton, not including Dayton or points 
within two miles thereof, as off-route 
points in connection with present routes. 
Ohio (Lowellville)—MC-5470, Sub. 5, 
Erskine & Sons, Inc., Extension—Dump 
Truck Operations. Denial of certificate 
proposed, for want of prosecution. Com- 
modities usually transported in dump 
trucks, over irregular routes, between 
points in named O. counties, and be- 
tween points in named Pa. counties. 
General commodities, over three de- 
scribed alternate routes in Ind., and 
return, serving no intermediate points, 
in connection with present regular routes. 
Ohio (Martins Ferry) —MC-47336, Sub. 
6, Eclipse Motor Lines, Inc., Extension— 
Parkersburg, W.Va. Certificate pro- 
posed. Sheet steel and strip steel, from 
Parkersburg Steel Co., near Parkersburg, 
W.Va., to points in O., Ind., and in lower 
Mich. peninsula, over irregular routes. 
Oklahoma (Muskogee) — MC-109593, 
Sub. 1, Claude Box, Extension—Colo- 
rado. Denial of permit proposed. Glass 
bottles, carboys, demijohns and jars, 
with or without caps, and covers, stop- 
pers or tops, from Muskogee to specified 
Colo. points. 
Oklahoma (Stilwell) —-MC-111739, Rex 
Starr,.common carrier. Certificate pro- 
posed. . Livestock, farm produce and feed, 


between Stilwell, Okla., on the one 
hand, and on the other, Aurora, Mo., 
and Fort Smith and Alma, Ark., over 
irregular routes. 

Oregon (Silverton)—-MC-7155, Pub. 4, 
Roy Willidms, Extension—Fertilizer.Cer- 
tificate proposed. (1) Lumber, from 
points in Marion, Polk, Linn, and Lane 
counties, Ore., to points in Benton and 
Franklin counties, Wash., and in Idaho, 
with exceptions; (2) shingles, from 
points in Marion and Linn counties to 
points in Idaho, with exceptions; and 
(3) fertilizer, from Pocatello, Idaho, and 
points within 5 miles thereof, to points in 
Deschutes, Jefferson, Marion, Polk, Linn, 
Lane, and Tillamook counties, Ore., over 
irregular routes. 

Pennsylvania (Chester) —MC-2414, Sub. 
1, Southern Pennsylvania Bus Co., Ex- 
tension—Aniline Village, Del. Certificate 
proposed. Passengers and their baggage, 
over two specified routes between Ches- 
ter, Pa., and Aniline Village, Del. 

Pennsylvania (East Berlin) — MC-111- 
872, Lavere M. Starner, dba Farmer’s 
Express, common carrier. Denial of cer- 
tificate proposed. Grain, feed, and feed 
ingredients, from points in Adams, Cum- 
berland, and York counties, Pa., to points 
in Del., Md., N.J., and Va., fertilizer in 
bags or containers, and grain, feed and 
feed ingredients, from points in Md. to 
points in the two Pa. counties, over irreg- 
ular routes. 


Pennsylvania (Erie)—MC-111792, Rod- 
erick D. Eyers, common carrier. Certifi- 
cate proposed. Concrete sewer pipe the 
transportation of which, because of size 
or weight, requires the use of special 
equipment, over irregular routes, from 
Cleveland and Youngstown, O., to points 
in described areas of Pa., and N.Y., and 
from Erie, Pa., to points in O., on, north 
and east of US. highway 422, over ir- 
regular routes. 


Pennsylvania (Harrisburg)—MC-78139, 
Sub. 13, Buch jf§Express, Inc.—Letter- 
kenny Ordnance Depot. Denial of cer- 
tificate proposed. General commodities, 
with exceptions, serving site of Letter- 
kenny Ordnance Depot and Culbertson, 
Pa., as off-route points in connection 
with presently authorized regular-route 
operation between York, Pa. and 
Chambersburg, Pa., over U.S. highway 
30. 


Pennsylvania (Lancaster)—MC-107831, 
Sub. 1, Keystone Express & Storage Co., 
Extension—New England Points. Denial 
of certificate proposed. Over irregular 
routes, general commodities, with ex- 
ceptions, between specified points in 
Pa. on the one hand, and, on the other, 
points in Mass. and R.I., within 50 miles 
of Boston, Mass. 

Pennsylvania (Lewistown) — MC- 
111611, Sub. 5, Noerr Motor Freight, Inc., 
Extension—State College, Pa. Denial of 
certificate proposed. General commodi- 
ties, with exceptions, between Lewis- 
town and State College, over U.S. high- 
way 322 and return serving points with- 
in 10 miles of State College as intermedi- 
ate and off-route points. 


Pennsylvania (Milton)—MC-96098, Sub. 
13, Blanche E. Follmer, dba H. H. Follmer 
Contract Hauling, Extension—Prepared 
Foods. Permit proposed. Over irregu- 
lar routes, prepared food products from 
Milton to points in N.Y., N.J., Md., Del., 
O., Va., W.Va., and D.C., within 350 miles 
of Milton, conditioned on request by 
applicant for cancellation of portion 
of permit issued in MC-96098, Sub. 8, 
authorizing transportation of canned 
goods over irregular routes from Milton 
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to points in N.Y., NJ.; Md., Del., 0, 
Va., W.Va., and D.C., within 350 miles 
of Milton. The report said that accord- 
ing to the record in MC-96098, Sub. 12, 
the applicant was shown to be incor- 
porated under the name of H. H. Follmer 
Contract Hauling, Inc., and that, ac- 
cordingly, any authority granted in the 
instant case would be issued to the cor- 
poration. 

Pennsylvania (Milton) — MC-96098, 
Sub. 12, H. H. Follmer Contract Haul- 
ing, Inc., Building Materials. Denial of 
permit proposed. Commodities used, 
dealt in or distributed by building ma- 
terial jobbers, from points and places in 
N.Y., N.J., Del., Md., Va., W.Va., O., and 
D.C. within 350 miles of Bellefonte, Pa., 
to points and places in 13 Pa. counties, 
over irregular routes, and return with 
no transportation for compensation ex- 
cept as otherwise authorized. 

Pennsylvania (Mountain Top)—MC- 
21955, Sub. 8, Lawrence E. Spaide, Ex- 
tension — New Jersey. Certificate pro- 
posed. New automobiles, initial move- 
ments, in truckaway service, from Wil- 
low Run in Washtenaw county, Mich., to 
points in Berks, Bucks, Monroe, Colum- 
bia, Schuylkill, Carbon, Bradford, Tioga, 
and Union counties, Pa., over irregular 
routes. 

Pennsylvania (Philadel phia)—MC- 
60580, Sub. 14, Highway Express Lines, 
Inc., Extension—Damascus, Md. Certifi- 
cate proposed. Over irregular routes, 
motion picture film, tickets, motion 
Picture and sOund equipment and parts 
thereof advertising matter, newspapers. 
magazines, and _ periodicals, between 
Washington, D.C., and Batlimore, Md., 
on the one hand, and, on the other, 
Damascus, Md. 


Pennsylvania (Pittsburgh)—MC-23964, 
Sub. 2, Beaver Valley Service Co., Ex- 
tension—Midland, Pa. Certificate pro- 
posed. Over a regular route, general 
commodities, with exceptions, between 
Midland and Rochester, Pa., over Pa. 
highway 68, serving all intermediate 
points. 

Pennsylvania (Stewartstown) — MC- 
87788, Sub. 2, Alvin L. Trout, common 
carrier. Certificate proposed. General 
commodities, with exceptions, between 
Baltimore, Md., and York, Pa., over a 
specified route and return, serving all 
intermediate points and certain off- 
route points, restricted against traffic 
moving (a) between points in Md., and 
(b) between points in Md. and Pa. 
north of Winterstown, Pa. 

Pennsylvania (Washington)—MC- 
20640, Sub. 7, James H. Warwick, dba 
Washington Motor Express, Extension— 
Washington, Pa. Permit proposed. Glass 
containers, from Washington, Pa., to Orr- 
ville and Medina, O., traversing W.Va2., 
for operating convenience only, over ir- 
regular routes. 

Pennsylvania (Watsontown) — MC- 
108412, Sub. 9, James C. Seebold, dba 
Watsontown Trucking Co., Extension— 
Pig Iron. Certificate proposed. Iron and 
steel castings from Watsontown to points 
in Del., Md., N.J., N.Y., O., except Cleve- 
land, W.Va., and D.C., and pig iron, 
coke, sand, foundry supplies and foundry 
equipment, and defective or damaged 
shipments of iron and steel castings, from 
points and places in the aforementioned 
destination territory to Watsontown, ex- 
cept the movement of damaged or de- 
fective shipments of iron and steel cast- 
ings from Cleveland, O. to Watsontown, 
over irregular routes. 


Pennsylvania (York)—MC-110328, Sub. 
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1, Roy A. Leiphart, Extension—West Vir- 
ginia. Certificate proposed. Metal in- 
gots, in bulk, from Columbia, Pa., to 
points in R.I., W.Va., and Del., and scrap 
metals, in bulk, on return, over irregular 
routes. 

Pennsylvania (York) — MC-111795, 
Cleland W. Bierkamp and Brooke O. 
Bierkamp, dba C. W. Bierkamp, common 
carrier. Certificate proposed. Lime and 
limestone products, in bulk, from West 
Manchester township, York county, Pa., 
to points in Del., Md., and N.J., those 
in Bronx, Kings, Nassau, New York, Put- 
nam, Queens, Richmond, Rockland, Suf- 
folk, and Westchester counties, N.Y., and 
those in Arlington, Fairfax and Loudoun 
counties, Va., traversing D.C., for oper- 
ting convenience only, over irregular 
routes. 

Texas (Houston)—MC-1124, Sub. 88, 
Herrin Transportation Co., Extension— 
Baytown, Tex. Denial of certificate pro- 
posed. General commodities, with ex- 
ceptions, between Houston and Dayton, 
Tex., over a specified route, serving all 
intermediate points between Houston and 
Goose Creek, Tex., (Baytown, Tex.) 

Texas (Houston)—MC-1124, Sub. 89, 
Herrin Transportation Co., Extension— 
Dangerous Explosives. Certificate pro- 
posed. Dangerous explosives, to, from, 
and between points presently authorized 
under MC-1124, Sub. 77, over seven speci- 
fied routes, serving all intermediate 
routes. 

Texas (San Antonio)—MC-101317, Sub. 
13, Mills King, dba King Transport, Ex- 
tension—Kendall County, Tex. Certifi- 
cate proposed. Over irregular routes, 
new automobiles, new trucks, and new 
assembled and partially assembled au- 
tomobiles .chassis, initial movements, 
truckaway, from Detroit, Mich., and 
Willow Run, Washtenaw county, Mich., 
to points in Kendall county, Tex., with 
no transportation for compensation on 
return. 


Washington (Walla Walla) — MC- 
102564, Sub. 2, Braden Tractor & Equip- 
ment Co., Extension—Minimum Weight 
Certificate proposed. Construction, log- 
ging, and farm machinery, (1) between 
points within 150 miles of Walla Walla, 
including Walla Walla; and (2) between 
those points, on the one hand, and, on 
the other, points in Wash., Idaho, and 
Ore., over irregular routes, applicants to 
ask revocation of certificate in MC- 
102564. 

West Virginia (Huntington) — MC- 
16344, Sub. 1, Keystone Motor Express. 
Inc., Extension — Pittsburgh Terminal 
Area. Certificate proposed. General com- 
modities, with exceptions, serving points 
In Pa. within 30 miles of Pittsburgh as 
off-route points in connection with oper- 
ations between Pittsburgh and Hunting- 
gee Pittsburgh and Charlestown, 

Va. 


Wisconsin (Baldwin)—MC-5117, Sub. 6, 
Van Someren Transfer Co., Extension— 
Fertilizer. Certificate proposed. (1) 
Manufactured fertilizer, from points in 
the Minneapolis-St. Paul, Minn., com- 
mercial zone and Winona, Minn., to 
Baldwin, Wis., and points within 15 miles 
thereof, over irregular routes, and (2) 
general commodities, with exceptions, be- 
tween St. Paul and’ Baldwin, over a 
reguiar route, serving points in the Min- 
neapolis-St. Paul commercial zone as 
intermediate and off-route points. 

Wisconsin (Menasha)—MC-26519, Sub. 
27, Wheeler Transportation Co., Exten- 
sion—Eastern Wisconsin. Denial of cer- 
tificate proposed. General commodities, 


with exceptions, between points in Wis., 
over regular routes, serving certain in- 
termediate and off-route points. 


NEW COMPLAINTS 


No. 30619, Thermal Fuel Corporation, New 
York, N.Y. v. Reading Co. 
Alleges demurrage charges on 181 cars of 


.coal, shipped in December, 1947, and Jan- 


uary, 1948, from points in West Virginia 
and Pennsylvania to Port Richmond piers, 
Philadelphia, Pa., for loading for export, in 
violation of sections 1, 2, 3, and 6. Asks 
cease and desist order. (Edward K. Wheeler, 
Wheeler & Wheeler, 704 Southern Building, 
Washington 5, D.C.) 


No. 30620, Saljoan Coal & Coke Corporation, 
New York, N.Y. v. Reading Co. 

Alleges demurrage charges on 516 cars of 
coal shipped in December, 1947, and Jan- 
uary, 1948, from points in West Virginia and 
Pennsylvania to Port Richmond piers, 
Philadelphia, Pa., for loading for export, in 
violation of sections 1, 2, 3 and 6. Asks 
cease and desist order. (Edward K. Wheeler, 
Wheeler & Wheeler, 704 Southern Building, 
Washington 5, D.C.) 


* * * 


No. 30627, Fairview Collieries Corporation, 
Indianapolis, Ind. v. Chicago & North- 
western Railway et al. 

Alleges rates on dragline shovel parts 
from South Milwaukee, Wis., to Hilliary, 
Ill., between July 2, 1948, and September 
23, 1948, in violation of sections 1 and 6. 
Asks rates and $1,000 reparation. (W. T. 
Wildman, 310 South Michigan Avenue, Chi- 
cago, Ill.) 

a * * 

No. 30628, Consumers Power Co., Jackson, 
Mich. v. Abilene & Southern Railway 
et al. 

Alleges rates on liqufied petroleum gas, 
carloads, from origins in Texas, Louisiana, 
Oklahoma, and Mississippi to Pennocks, 
Mich., May, 1948, until May, 1949, in viola- 


tion of sections 1 and 3. Asks reparation or 


other relief. 

* = * 

No. 30629, B. W. Manufacturing Co., Sioux 
ae S.D. v. Great Northern Railway 
et al. 

Alleges switching charges at Sioux Falls 
on specified commodities, carloads, shipped 
from California origins in June, July and 
November, 1948, in violation of sections 1 
and 6. Asks cease and desist order, and 
reparation. (S. W. W. Carr, 100 West 10th 
Street, Sioux Falls, S.D.) 


* * ~ 


No. 30630, National Carloading Corporation, 
yA York, N.Y. v. Pennsylvania Railroad 
et al. 

Alleges charges for loading and unloading 
package freight, carloads, at Dock Street 
Station, Philadelphia, Pa., since June 1, 
1950, in violation of sections 1, 2, and 3. 
Asks cease and desist order and reparation. 
(George H. Cain, 19 Rector Street, New York 
6, N.Y., and Robert E. Quirk, Norman, Quirk 
& Webb, 1116 Continental Building, Wash- 
ington 5, D.C.) 

* * * 

No. 30631, Halifax Paper Co., Inc., Richmond, 
Va. v. Aberdeen & Rockfish Railroad 
et al. 

Alleges rates on bituminous fine coal, car- 
loads, from points in Kentucky, Virginia, 
and West Virginia, to Roanoke Rapids, N.C., 
in violation of sections 1 and 3. Asks cease 
and desist order, and rates. (J. E. Bullock, 
Traffic Manager, Halifax Paper Co., Inc., 
P.O. Box 2189, Richmond, Va.) 

+ ae *x 

No. 30632, Charleston Tidewater Terminals, 
Inc., North Charleston, S.C. v. Atlantic 
Coast Line Railroad et al. 

Alleges demurrage charges on leaf tobacco, 
carload and truckload, in August and Sep- 
tember, 1947, from points in Georgia, North 
Carolina, South Carolina, and Virginia to 
North Charleston, in violation of section 1. 
Asks cease and desist order and reparation of 
$11,185. (Robert McC. Figg, Jr., 206-8 Peoples 
Building, Charleston, S.C.) 


® * * 


No. 30633, Stone Lumner Co., Boston, Mass. 
v. Maine Central Railroad et al. 

Alleges rates on cedar logs, _ carload, 
Lincoln, Me. to Haverhill, Mass., May, 1948, 
in violation of section 1. Asks cease and 
desist order, rates, reimbursement for sim- 
ilar pending claims, and shortened proce- 
dure. 

a * * 
No. 30634, Lumber Fabricators, Inc., Detroit, 
Mich., at‘al., v. A.G.S. et al. 
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One hundred complainants allege rates 
on wooden buildings or houses, portable or 
prefabricated, knocked down or in flat 
sections, in numerous carload shipments, 
from Fort Payne, Ala., to points in various 
states, in violation of section 1. Ask cease 
and desist order, rates, and reparation, in- 
cluding shipments moving pendente lite. 
(G. P. Cochran, 502 Guarantee Title Bldg., 
Birmingham, Ala.) 


* * * 


No. 30635, American Pipe & Construction 
Co. Los Angeles, Calif., v. A. & S. et al. 
Alleges that rates on shipments of iron 
or steel skelp, from Houston, Tex., Indiana 
Harbor, Ind., Lackawanna, N.Y. and Spar- 
rows Point, Md., to South Gate, Calif., and 
Kenton, Ore., in 1948, in violation of sec- 
tions 1 and 6. Asks reparation. (Jack O. 
Goldsmith, 656 S. Los Angeles St., Los 
Angeles 14, Calif.) 


* * 


* 
No. 30636, Summer & Co., Columbus, O. v. 
B. & O. et al. 

Alleges rates On numerous shipments of 
scrap iron for remelting purposes, from New 
York points to Hopedale, Mass., in 1948, in 
violation of section 1. Asks cease and de- 
sist order, rates, and reparation of $1,889.77. 
(F. B. Stephen, 19 S. Wells St., Chicago, Ill.) 

* + ok 
No. 30637, Cities Service Oil Co., Bartlesville, 
Okla. v. A. C. & Y. et al. 

Alleges rates on carloads of clay Sewer 
pipe, from Midvale, O., and from Mogadore, 
O., to West Lake Charles, La., in the period 
July 19, 1948, through August 6, 1948, in 
violation of section 1 because increased 
by greater amount than authorized in the 
final report in Ex Parte 166. Asks repara- 
tion. (S. P. Kelly, Masonic Bldg., Bartles- 
ville, Okla.) ae 


No. 30638, U. S. Foundry Corporation, 
Kalamazoo, Mich. v. C. & S. et al. 

Alleges rates on carload shipments of 
pig iron, in statutory period before filing 
informal complaint No. 179422, between 
points in Colorado and Michigan, in viola- 
tion of section 1. Asks cease and desist 
order, rates, and reparation. (Malcolm D. 
rg 829 Munsey Bldg., Washington 25, 
D.C.) 

* a * 


No. 30639, S. A. Gerrard Co., Cincinnati, O. 
v. Sante Fe et al. 

Alleges rates on shipments of fruits and 
vegetables, prior to March 1, 1948, and 
on and after that date, and continuing and 
to be continued, from points in Arizona 
and California to Cincinnati, O., in viola- 
tion of sections 1, 4, and 6. Asks cease an 
desist order and reparation. ; 

* + * 
MC-C-1170, Minimum Rates—Floyd J. Mar- 
tella—Apgar Bros. 

Investigation instituted by the Commis- 
sion, division 2, into the minimum rates 
and charges (1) on paper, paperboard, pulp- 
board, and paper stock, minimum 25,000 
pounds, from Philadelphia, Pa., to Bridge- 
ton and Gloucester, NJ., and from 
Trenton, N.J., to Holmesburg (Philadelphia), 
Pa., in schedule MF-I.C.C. No. 3, or as 
amended, of Floyd J. Martella, and (2) on 
paper, paperboard and numerous other. 
commodities between points in Connecti- 
cut, Delaware, Maryland, Massachusetis, 
New Jersey, New York, Pennsylvania, Rhode 
Island, and the District of Columbia, in 
schedule MF-I.C.C. No. 20, or as amended, 
of Sterling E. Apgar, John Apgar, Russell 
I. Apgar, and Dorothy E. Anderson, dba 
A-P-G-A-R B-R-O-S. 

a os a 


MC-F-1172, Frank P. Allen, dba Allen Storage 
& Moving Co.—Revocation of Certificate. 
Investigation instituted by the Commis- 
sion, division 5, into alleged discontinuance 
of certain authorized motor-carrier opera- 
tions of Frank P. Allen, dba Allen Storage 
& Moving Co., Flint, Mich. 


* * * 


MC-F-1173, Sandifur Transportation Co.— 
Revocation of Certificate. 

Investigation instituted by the Commis- 
sion, division 5, into alleged discontinuance 
of certain authorized motor-carrier opera- 
tions of Sandifur Transportation Co., 
Spokane, Wash. 

+ e 7 
MC-C-1174, , Plume & Atwood Mfg. Co., 
Waterbury, Conn. v. Trudon & Platt 
Motor Lines, Inc., Bristol, Conn. 

Alleges rates on paper boxes, other than 
corrugated, knocked down and folded fiat, 
Brooklyn, N.Y. to Waterbury, Gonn., July 
15, 1947, until about June 5, 1949, in viola- 
tion of section 217. Asks order requiring ré- 
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fund of overcharges. (Harry Teichner, 66 
Court Street, Brooklyn 2, N.Y.) 


* * * 


MC-C-1175, Empire Milk Trucking Corp., 
Long Island City, N.Y. v. Relay Transport, 
Inc. et al. 

Alleges transportation of flavoring syrup 
and invert and liquid sugar from New York, 
N.Y., to points in New York, New Jersey, 
Pennsylvania, Maryland, Virginia, and Wash- 
ington, D. C., in violation of sections 206 or 
209. Asks cease and desist order and hearing 
in New York, N.Y. (Morris Honig, Attorney, 
150 Broadway,-New York 7, N.Y. 


MC-C-1176, Irwin Auger Bit Co., Wilming- 


ton, O. v. 
Inc., et al. 


Alleges delivery or cartage charges on 
numerous shipments of auger bits, hand. 
and screw drivers, hand, shipped from Wil- 
mington, O., between December 1, 1947, 
consigned for delivery to various export 
agents at New York City, in violation of 
section 217(b). Asks payment of alleged 
unlawful charges of $940.93, or determina- 
tion of applicable rate on export shipments 
not delivered to steamship piers. (William 
V. Blake, 123 Glencoe Rd., Columbus 14, O.) 


Commercial Motor Freight, 


Shippers Support Rail 
Proposal to Reduce 
Rating on Candy 


A two-day hearing in I. & S. 5769, 
Candy and Confectionery—Official Ter- 
ritory, ended July 21 in the Morrison 
Hotel, Chicago, before Examiner Barber, 
with several traffic representatives of 
candy and confectionery manufacturers 
testifying in support of a proposal of 
the eastern railroads to establish a re- 
duced exceptions rating on candy or con- 
fectionery and related articles, in car- 
loads, of class 29, minimum 50,000 pounds, 
throughout Official Classification Terri- 
tory (T.W., March 18, p. 40). 

The proposed rating, which would al- 
ternate with an existing rating of column 
40, minimum 36,000 pounds, was to have 
become effective March 15, 1950. It was 
suspended on petition of the Eastern 
Central Motor Carriers Association, the 
Central States Motor Freight Bureau, 
and the Middle Atlantic States Motor 
Carrier Conference. 

The proposal was initiated by the 
Reading railroad in August, 1949, and 
later included a proposal to cancel the 
railroads’ existing class 57 less-carload 
rating simultaneously with effecting the 
class 29 carload rating. Following a 
public hearing, the carriers postponed 
action on cancellation of the less-carload 
rating, but published the proposed lower 
carload rating. 

Protesting motor carriers told the Com- 
mission the proposed lower rating was 
unreasonable, and would discriminate 
against small shippers. 

“Here we have the rails publishing 
class 29 on a commodity which can only 
make obese ladies even more so, while 
on essential machinery rates reflecting 
column 40 would still be assessed,” stated 
the motor carrier petition. 


‘Twenty Per Cent Under Truck Rate’ 


J. E. Haydon was the chief witness for 
the Eastern-Central Motor Carriers As- 
sociation. The present less-truckload 
rating on candy was column 70, com- 
pared with the present rail less-carload 
rating of class 57, said Mr. Haydon. The 
column 40 truckload rating might be 
compared to the column 40 carload rat- 
ing, he said, although “in many instances 
our minimum class rates preclude the 
use of an exact 40 per cent of the first 
class rate.” 

As an example, he said, the truckload 
rate on a shipment of candy from St. 
Louis to New York City was $1.25 a 100 
pounds, at the minimum class rate of 
column 45, as compared with the rail 
rate of $1.33. 

“The railroads propose not to meet our 
$1.25 rate, but to cut it 30 cents a 100 
pounds, or to 95 cents,” he said. “The 
same relative picture would prevail gen- 





erally if the railroads’ class 29 becomes 
effective.” 

Were the motor carriers to meet the 
rail column 29 rating on traffic, they 
would have to reduce their present rates 
by approximately 20 per cent, stated Mr. 
Haydon. The resulting earnings would 
reflect no more than bare out-of-pocket 
costs, with nothing for overhead, he said. 

Chief witnesses for the proponent rail- 
roads were L. B. Schlosser, general freight 
agent, the Reading Co., Philadelphia; 
H. D. Hartmann, assistant freight traffic 
manager, New Haven Railroad, Boston; 
and J. D. Finley, assistant general freight 
agent, Pennsylvania Railroad, Philadel- 
phia. The railroads had lost much candy 
and confectionery traffic to the motor 
carriers in recent years, and wanted to 
recover the traffic, they declared. 

Shipper witnesses included P. W. 
Kroeker, traffic manager, Curtiss Candy 
Co., Chicago; Oscar E. Sandell, Peter 
Paul, Inc., Naugatuck, Conn.; F. A. Cam- 
eron, traffic manager, W. F. Schrafft & 
Sons Corp., Boston; Roy H.. Wallace, 
Luden’s, Inc., Reading, Pa.; R. J. Gobel, 
traffic manager, Rockwood & Co., Brook- 
lyn, and Arthur J. Laing, traffic man- 
ager, Hershey Chocolate Corp., Hershey, 
Pa. There was no shipper opposition to 
the proposal. 

Mr. Kroeker spoke as chairman, exec- 
utive committee, Confectioners Traffic 
Association, representing 31 candy manu- 
facturers in Chicago and vicinity. Mr. 
Kroeker’s statement, which neither ap- 
proved nor disapproved of the proposed 
reduced rating, called attention to the 
extra costs incurred hy the candy manu- 
facturer when shipping by rail, as against 
truck. The extra costs were incurred for 
loading, dunnage and bracing, and un- 
loading, and sometimes for cartage at 
destination, he said. Highway transpor- 
tation service had certain advantages 
over rail service, such as shorter transit 
time which permitted lower inventories, 
he said. 

The other shipper spokesmen said they 
supported the rail proposal for a lower 
carload rating on candy, with a 50,000- 
pound minimum. 


Concurrent Hearing Set 


In I.C. Fare Case 


Agreement to hold a concurrent hear- 
ing of the Commission and the Illinois 
Commerce Commission on the petition 
of the Illinois Central Railroad for an 
average increase of 30 per cent in subur- 
ban fares was reached July 24. 


The concurrent hearing will be held 
August 8 before Examiner Burton Ful- 
ler of the Commission and Examiner 
Lawrence A. Glenn of the state commis- 
sion, in the state commission’s offices in 
Chicago. Though the state commission 
agreed to the concurrent hearing, it is 
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not waiving the issue of jurisdiction, 
which has kept the case shuttling be- 
tween the state and federal commissions 
since the railroad filed its petition last 
February (T. W., July 22, p. 39). 


At the brief hearing July 24 before 
Examiner Fuller, in the Morrison Hotel, 
Chicago, in No. 30555, Minimum Passen- 
ger Fares, Illinois Central Railroad Co., 
Joseph Wright, assistant general solicitor 
of the railroad, suggested that the Com- 
mission grant the road a temporary in- 
crease of 30 per cent in suburban fares, 
with the money from such an increase 
to be impounded and refunded should 
the permanent increase be denied. Wil- 
liam R. Ming, Jr., assistant state attor- 
ney general, objected but said he would 
ask the state commission to agree to a 
concurrent hearing to expedite the case. 
A phone call to the state commission 
brought agreement. The hearing will 
begin August 8 and continue for the 
remainder of the week. 





MARITIME BOARD 





Pope & Talbot Ship Charter 
Plea Meets Opposition of 


Tramp Shipping Committee 


An application filed by Pope & Talbot, 
Inc., for charter of two Liberty-type ves- 
sels for operation between north Atlantic 
and Pacific coast ports met opposition 
from the Committee for Promotion of 
Tramp Shipping under the American 
Flag at a hearing held before the Fed- 
eral Maritime Board July 20 in offices 
ef the U.S. Department of Commerce, 
Washington, D.C. 


Edward N. W. Hunter, vice-president 
of Pope & Talbot, who testified in sup- 
port of the application, stated that the 
vessels were necessary to meet intercoas- 
tal trade commitments. He said that 
complications arising out of the Korean 
incident had made it impossible for his 
company to resume intercoastal opera- 
tions with privately-owned tonnage. Of 
the company’s fleet of vessels, he said. 
three had already been chartered to the 
Military Sea Transportation Service. In 
view of the Korean developments and 
the urgent request for ships by M.S.T.S., 
said he, it was necessary for his com- 
pany to withdraw notice of redelivery of 
its chartered fleet, to seek replacement 
tonnage for the “Navigator” which was 
“definitely” chartered to M.S.T.S., and to 
consider the problem of handling the 
“Adventurer,” which would probably be 
chartered to M.S.T.S. The pending ap- 
plication, he said, was “an effort to ob- 
tain replacement tonnage for the “Navi- 
gator,” adding that none of the other 
intercoastal lines was in a position to 
provide for the space commitments of 
the “Navigator.” Other support for the 
application came in the form of testi- 
mony presented by Lawrence Matthews. 
administrative assistant, commercial 
water traffic branch of the M.S.T:S., and 
in communications submitted by north- 
west Pacific port interests and lumber 
interests. 


Mr. Matthews stated that the position 
of M.S.T.S. was that where shipowners 
voluntarily cooperated in making their 
vessels available for use by the military, 
the government should extend every ¢0- 
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operation in making substitute vessels 
available to minimize disruption of the 
regular commercial operations. He said 
MS.T.S. believed that Pope & Talbot 
was, therefore, entitled to assistance in 
adjusting “their problems caused by mak- 
ing their vessels available.” He said 
MS.T.S. also believed that it was in 
the interest of the government to main- 
tain an adequate intercoastal service, 
since the vessels engaged in that service 
might be made available, if necessary, 
to supply further support “for our mili- 
tary needs.” 


The Tramp Shipping Committee, rep- 
resented by Marvin Coles, attorney, 
while not opposing the charter of vessels 
for military use, took the position that 
the Pope & Talbot charters with M.S.T‘S. 
were entirely voluntary, that no govern- 
ment requisition was involved, and that 
there were presently available sufficient 
privately-owned vessels on reasonable 
terms to service the trade. F. Riker 
Clark, president of American Foreign 
Steamship Corporation, testified on be- 
half of the Committee for Promotion 
of Tramp Shipping. 


Examiner of Federal Maritime Board 


Calls for Stevedoring Investigation 
Inquiry Suggested in Report Dealing With Carloading At Southern 


California Ports. 


Says Stevedoring Costs and Practices Had 


Never Been Studied by Predecessors of Federal Maritime Board. 


A recommendation that the Federal 
Maritime Board undertake an investi- 
gation of stevedoring on the Atlantic, 
Gulf and Pacific coasts has been made 
by Examiner Robert Furness in a re- 
port issued in No. 651, Carloading at 
Southern California Ports, involving 
agreement No. 7576 covering rates for 
carloading and unloading at the Cali- 
fornia ports. 

Stevedoring costs and practices had 
never been studied “by the predecessors 
of the board” from a regulatory stand- 
point although, said the examiner, they 
constituted one of the principal steam- 
ship terminal costs paid by shippers. 

The examiner asked the board to find 
that the present rate structure for car 
service at southern California ports “is 
hon-compensatory as a whole.” He also 
recommended that the board find that 
respondents’ cost studies were sufficient 
to determine compensatory rates and 
that respondents should file a new tariff 
of compensatory rates based on their 
cost studies and that such rates be 
deemed, after filing, to be established in 
accordance with agreement No. 7576. He 
said an order discontinuing this proceed- 
ing, without prejudice, should be entered. 

It was pointed out that an original re- 
port was issued in the proceeding in 
1946, 2 U.S.M.C. 784, a report on further 
hearing, 2 U.S.M.C. 788, and a third re- 
port dated October 18, 1949. 

In the instant report, the examiner 
says a letter written by the Maritime 
Commission (predecessor of the Federal 
Maritime Board and Maritime Adminis- 
tration) to the respondents, in which it 
approved an increase in charges for in- 
direct unloading service, but not for 
continuous unloading, should be revoked 
because backed by no statutory authority. 
He also asked for clarification of a sen- 
tence in the M.C. report of October 18, 
1949. That sentence said that approval 
of the agreement and an interim rate 
basis was conditioned on an undertaking 
Made by respondents to refund by way 
of repsration any unfair or unreasonable 
charges determined by the M.C. to result 
from establishment of such interim rates. 

The examiner said clarification was 
heede] because sections 15, 16 and 17 of 
the shipping act, 1916, involved in the 
order of investigation, conferred no 
Power on the board or its predecessors 
to determine the reasonableness per se 


of rates and charges established by 
“other persons” subject to the act, or 
to award reparation for demanding, 
charging or collecting any unreasonable 
rate or charge. 

In the October 18, 1949 report, said 
Examiner Furness, the Maritime Com- 
mission found that the existing rate 
structure was non-compensatory. that. 
the rates then in effect produced revenue 
less than the direct cost of service and 
were detrimental to commerce under sec- 
tion 15 of the 1916 act. The agency 
disapproved proposed increases of 42.86 
per cent because the only factual evi- 
dence on the relationship of overhead 
to direct operating costs in 1946 showed 
an overhead cost, the M.C. said, of 6.03 
per cent of the direct operating costs. 
This, it said, was “far removed from 
the proposed 42.86 per cent.” (T.W. Oct. 
22, 1949, p. 12). 

However, the record was held open for 
a presentation of complete evidence con- 
cerning direct labor costs of handling 
various commodities in indirect, continu- 
ous, and direct services, and the actual 
costs of overhead based on the experi- 
ence of the respondents from January 
1, 1947, to the latest available data prior 
to the hearing that was to be set. 

After a description of the so-called in- 
direct and continuous services in trans- 
ferring commodities from freight cars 
to ships, the examiner observed that it 
was important to note that it was the 
terminal operator, not the carloader or 
shipper, who decided whether continu- 
ous or indirect service would be per- 
formed, depending on a number of fac- 
tors. Conditions on the piers changed 
daily, the examiner said, adding that 
it was usually impossible for a terminal 
operator to arrange long in advance for 
any particular kind of car service. 

Historically, continued Examiner Fur- 
ness, the respondents made no distinc- 
tion either by tariff designation or in 
rates between indirect and continuous 
services until the latter term was used 
in a War Shipping Administration tariff. 
He said that no difference in rates was 
made until the differential was estab- 
lished under the Maritime Commission’s 
letter of January 27, 1949—the letter 
which the examiner said should be re- 
voked immediately. 


In that letter, said the examiner, the 
M. C. granted permission to establish 
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an interim increase of 16% per cent 
based on increased labor costs resulting 
from a new wage contract. He said the 
commission notified respondents by the 
the letter that the application was grant- 
ed but “that permission, however, does 
not apply to the continuous movement 
of commodities between rail cars and 
ships’ tackle.” He said the result was 
a rate differential that still existed and 
which caused much confusion after re- 
spondents increase all rates 16% per 
cent effective February 7, 1949, except 
those applicable to commodities handled 
in continuous movement. He continued: 


“The action of the commission in 
this instance was clearly outside the 
literal framework of the statute in that: 
(1) The act does not confer jurisdiction 
to judge the reasonableness per se of 
rates established by ‘other persons’; (2) 
it does not grant power to suspend effec- 
tiveness of any rate or charge proposed 
by ‘other persons’; (3) it does not pro- 
vide special permission, procedure as 
to ‘other persons’; and (4) it does not 
grant power to condemn any rate or 
charge in the absence of a showing of 
unlawfulness. 


“The commission’s unprecedented let- 
ter of January 27, 1949, failed to state 
either the authority under which the ap- 
plication was denied in part or the rea- 
sons for denial. It did not reveal what, 
if any, evidentiary facts had been con- 
sidered. The action of the commission 
was further confusing in that it had 
authorized identical increases based upon 
the same grounds at San Francisco with- 
out making any distinction as to type 
of service. The board should revoke the 
letter of January 27, 1949, on the ground 
that it cannot be supported by statutory 
authority. That action should be taken 
immediately without awaiting final dis- 
position of all the issues.” 


Cost Difficulties 


Examiner Furness said that respond- 
ents’ failure to include the continuous 
movement in their cost analyses was 
justified because the cost of conducting 
such a study over a period of a year or 
more would be prohibitive. But he added 
it did not follow that respondents were 
justified in withholding all data con- 
nected with the continuous movement 
until the last hearing in February of this 
year. That failure doubtless caused the 
differential in rates and confused not 
only the shipper intervenors, but the 
commission itself, he asserted. He said 
the record showed, up to the time of that 
last hearing, that the car gang unloaded 


tthe car to ship’s hook, and the fact that 


the shipper paid a handling charge in 
addition to the car unloading charge to 
get cargo from car to vessel seemed to 
involve a double charge for a single 
service. As the record now stood, he 
said, it was clear that the car gang used 
in continuous movement as in the case 
of indirect service, operated only be- 
tween the car and wharf and that the 
haul across the dock to vessel was an- 
other service performed by a separate 
gang which was part of the ship’s dock 
gang and subject to the labor rules of 
the longshoremen and not of the car- 
loaders. In this connection, he said, it 
should be pointed out that the gangs 
handling cargo between pile on dock and 
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shipside were governed likewise by 
longshore rules. In fact, he added, 
while a vessel was being worked at the 
wharf, it was not unusual for the dock 
gang carrying cargo across the dock in 
continuous movement to be shifted from 
time to time for carrying cargo be- 
tween pile and ship. 


A table ineluded in the report showed 
total direct costs for indirect car work, 
January to September, 1949, of $145,- 
132.14, and total overhead expenses 
$25,839.73, with a ratio of overhead ex- 
pense to direct cost of 17.8 per cent. 


What the respondents proposed, said 
Examiner Furness, was to add 17.8 per 
cent to the direct cost of handling com- 
modities, and also 5 per cent for profit 
where it could be added without losing 
the business. He asserted that the re- 
spondents strenuously urged that there 
should not be one rate for indirect serv- 
ice and another for continuous. He 
added that “they are satisfied to use the 
cost figures developed in indirect service 
for general application to rate making 
including the continuous movement, al- 
though the latter is more expensive.” 


After saying one shipper showed it 
was being billed for continuous move- 
ment at the righer rate for indirect 
service. He said this demonstrated the 
confusion and danger of two levels of 
rates for car service. He said there 
should be no possibility of discretionary 
tariff manipulations, no doubt as to 
what rate applied to a given service, and 
no opportunity for any shipper to de- 
mand continuous service to get a lower 
rate, or for a carrier to solicit business 
by offering or assuring a lower rate. 


“It would be a reflection on the 
credulity of an informed regulatory body 
to suggest that such a system is not an 
invitation for shippers and carriers to 
seek advantages and preferred treat- 
ment at the expense of the terminal and 
carloader,” said Examiner Furness. “It 
leads to endless claims for overcharges 
and undercharges. Encouragement of 
continuous movement by a lower rate 
also tends to block respondents’ efforts 
to lower costs by palletization in in- 
direct service. It is testified that they 
have recently invested over a million 
and a half dollars in pallet boards. 
These are additional reasons for im- 
mediate revocation of the commission’s 
letter of January 27, 1949, which brought 
about the dual rate structure.” 


Further Probe Recommended 


The examiner said the record was con- 
vincing that the board should inquire 
into other rates, charges and practices. 
He said the board should take note of 
widespread dissatisfaction with so-called 
‘nuisance charges” collected at Pacific 


Coast ports and not at competing At-- 


lantic and Gulf ports. He said the board 
should institute a proceeding of in- 
vestigation to determine whether there 
was undue or unreasonable preference 
or advantage to any particular person, 
locality or description of traffic on the 
Atlantic and Gulf coasts, or any undue 
prejudice or disadvantage of any person, 
locality or description of traffic on the 
Pacific Coast. 


He continued by saying that all of 
the respondents were stevedores as well 
as carloaders, and appeared to be within 
the definition of “other persons subject 
to the act” in that they furnished termi- 
nal facilities in connection with common 
carriers by water. 


“Stevedoring costs and practices have 
never been the subject of study by the 
predecessors of the board from a regu- 


‘latory standpoint, yet they constitute 


one of the principal steamship terminal 
costs eventually borne by the shipper 
in transportation rates,” said Examiner 
Furness. “Where, as in the instant case, 
they are engaged in carloading and 
miscellaneous other services for ship- 
pers, and at the same time are en- 
gaged in furnishing services and facili- 
ties for carriers, all affecting the flow 
of commerce by water, no real approach 
to basic terminal problems is possible 
without including them as an integral 
part of the whole. It is no answer to 
find, as the commission did in the orig- 


inal report herein, simply that noncom- 


pensatory carloading rates ‘burden other 
services which are performed by re- 
spondents.’ Nor would it suffice to 
consider only respondents in this proceed- 
ing. The board should enter upon an 
investigation under section 17 of the 
shipping act, 1916, concerning the law- 
fulness of the rules, regulations, prac- 
tices and operations of stevedores en- 
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gaged in business on the Atlantic, Gulf, 
and Pacific coasts of the United States.” 





Philadelphia Piers Complaint 


By an order in No. 700, Pennsylvania 
Motor Truck Association et al. v. Phila- 
delphia Piers, Inc., et al., the Federal 
Maritime Board has denied a motion 
filed by the respondents Reading Co. 
Baltimore & Ohio Railroad Co., and the 
Pennsylvania Railroad Co., asking dis- 
missal of the complaint for want of 
jurisdiction. The board held that each 
of the respondents came within the defi- 
nition in section 1 of the shipping act, 
1916, of the term “other person subjecr 
to this act” and that jurisdiction in this 
matter was conferred on the board by 
the provisions of sections 16, 17, and 22 of 
the act applying to such “other persons.” 

The respondents have been allowed 15 
days from July 21 to file answers to the 
complaint. 

Complainants alleged violations of 
sections 16 and 17 of the shipping act in 
connection with free time allowed at 
Philadelphia piers (T.W., June 3, p. 43). 


COURT NEWS 


Champlin Held Not Common 


Carrier of Petroleum 


The federal district court for the west- 
ern Oklahoma district has held that 
Champlin Refining Co. is not a common 
carrier of petroleum products. 

The court held that Champlin might 
not be required to construct receiving 
facilities and delivery facilities and carry 
the petroleum products of others as a 
common carrier for hire, or cease op- 
eration of its pipeline. To hold other- 
wise, said the court, would be to take 
its property without due process of law, 
in violation of the Fifth Amendment to 
the Constitution. 

The court’s opinion was handed down 
in Civil No. 4562, Champlin Refining 
Co. v. United States of America and In- 
terstate Commerce Commission. Circuit 
Judge Phillips wrote the opinion, in 
which he was joined by District Judge 
Vaught. Circuit Judge Murrah dis- 
sented. 

Champlin, said the majority opinion, 
brought the action seeking an order en- 
joining the Commission from enforcing 
an order requiring Champlin to file an- 
nual, periodical or special reports as re- 
quired by section 20 (1) and (2) of the 
interstate commerce act, to maintain a 
uniform system of accounts applicable 
to pipelines as required by section 
20(3), (4) and (8) of the act, and to 
publish tariffs showing rates and charges 
for interstate transportation of refined 
petroleum products between points on 
its own route and points on that route 
and on the route of any other carrier by 
railroad, by pipeline, or by water when a 
through route and joint rate had been 
established. 

The Oklahoma district court said that 
the question whether Congress, acting 
through the Commission, might convert 


a private pipe line into a public utility 
and require a private carrier to become 
a public carrier without violating the 
due process:clause of the Fifth Amend- 
ment, was not involved in Champlin 
Refining Co. v. United States et al., 329 
US. 29, involving a requirement that 
Champlin furnish certain information 
about facilities being used in the inter- 
state marketing of its products. The dis- 
trict court quoted the Supreme Court of 
the United States as saying there that 
“the commerce power is adequate to 
support this requirement whether appel- 
lant be considered a private carrier or 
a common carrier.” 


The district court reviewed Champlin’s 
operations. It said it carried only its 
own products, the price of which at 
storage terminals was determined by 
competitive conditions, Champlin not 
being large enough, the court said, to 
set the price or to resist price-cutting by 
its larger competitors. 

As to the effect of the requirement 
that Champlin file schedules, the court 
said that “that would constitute an 
implied invitation to the public to tender 
petroleum products for transportation by 
Champlin’s pipe line and would convert 
it from 2 carrier solely of its own prod- 
ucts into a common carrier of products 
of others, for hire.” 


Dissenting View 

Judge Murrah said that, in the former 
case (59 Fed.Supp. 978), sustained by the 
Supreme Court, “we held the identical 
operations of this plaintiff within the 
jurisdiction” of the act as a statutory 
“common carrier engaged in the trans- 
portation of oil * * * by pipe line” undef 
section 1-of the act, as amended. He 
added that the decision was affirmed 4 
aforementioned, and that the Supreme 
Court had specifically held that “Champ- 
lin’s operation is transportation within 
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the meaning of the act, and that statute 
supports the Commission’s order to fur- 
nish information.” Judge Murrah said 
there was no actual difference in this 
case and the former one, and that, in 
his judgment, it should be affirmed on 
the authority of that case. 


Swift Sues to Set Aside 
Switching Charge Order 


Swift & Co. has filed suit in the fed- 
eral district court for the northern IIli- 
nois district, eastern division, asking 
that the court permanently enjoin the 
Commission’s order in No. 29809, Swift 
& Co. v. Atchison, Topeka & Santa Fe 
Railroad Co., 274 I. C. C. 557 (T. W., 
July 23, 1949, p. 23). 

The complaint was docketed as Civil 
No. 50C-1017, Swift & Co. v. United 
States of America and Interstate Com- 
merce Commission. 


In No. 29809, the Commission held 
that it was reasonable for the Chicago 
Junction Railway to make a switching 
charge in addition to the line-haul rates 
for delivery of livestock on private side- 
tracks of Swift & Co. a short distance 
from the Chicago Union Stock Yards. 

The packing company’s complaint was 
against payment of $28.80 a car (since 
increased to $36 a car) for delivery of 
livestock to its private siding, connected 
with the rails of the Junction, a sub- 
sidiary of the New York Central and 
operated by the latter under lease from 
its wholly-owned subsidiary, the Chi- 
cago River & Indiana Railroad Co. 

In its lengthy complaint, Swift said, 
in part, that the decision of the Com- 
mission had the practical effect of mak- 
ing Junction “an effective instrument 
for the purpose of monopolizing rail- 
road livestock deliveries in the (stock) 
yard company and preventing the de- 
livery of livestock to the consignee with- 
out the intervention, services, and costs 
of a non-transportation agency.” Swift 
asserted that in the period 1892-1922, 
when Junction was owned by the owners 
and operators of the stock yards, the 
Junction and its owners had denied that 
it was a common carrier by railroad, 
and had taken the position that the 
Junction was merely a plant facility of 
the yard company. Swift said it was 
hot until 1912, in United States v. Union 
Stock Yard: & T. Co., 226 U. S. 286, 57 I. 
Ed. 226, that the Junction was held to 
be a common carrier by railroad, amen- 
able to the provisions of the interstate 
commerce act and the jurisdiction of 
the Commission. 


Swift alleged, among other errors it 
claimed were in the Commission’s deci- 
Sion, that the latter had erred in “fail- 
Ing to find and state, as shown by the 
Tecord, that in the period 1892-1912 the 
Stockyard company adopted extraordi- 
Nary measures and spent vast sums of 
Money in an effort to force all deliveries 
of livestock in the Chicago area to its 
facilities ... and that the duties and 
Obligations of the Junction changed 
after it was held to be a common car- 
ner by railroad in 1912 and after its 
Property was leased” to the New York 
Central in 1922. 

Swift asserted that deliveries were 
Made of other commodities at private 
Sidings at the line-haul rates to Chi- 
cago, and that livestock was delivered 
at the line-haul rates at other packing 
house points. This, said Swift, resulted 





in discrimination, since it was required 
to pay for deliveries at the private sid- 
ing involved in the instant proceeding. 
Swift said the effect of the charge, was 
that, on an average of 6,489 cars of di- 
rect shipments consigned annually to it 
Swift would be required to pay switching 
charges of $186,883 as of the time of the 
hearing, and, presently, $233,604 a year, 
as compared with the cost of about $50,- 
000 a year for trucking the shipments 
to its plant from the private side-track 
at 2320 S. Halsted Street, in Chicago, 
where delivery was made by the Burling- 
ton at line-haul rates. 


MOTOR ACT PROSECUTIONS 


Digests of statements issued by the 
Secretary of the Commission concerning 
prosecutions, in federal courts, for vio- 


lations of motor carrier provisions of the 

interstate commerce act or of Commission 

ovens and regulations thereunder, appear 
elow. 





Northern Indiana district, South Bend 
division, at Hammond. Express Freight 
Lines, Inc., of Milwaukee, Wis., was 
fined $1,000 and $37 costs, July 17, fol- 
lowng its plea of guilty to an informa- 
tion charging it with permitting and 
requiring its drivers to operate motor 
vehicles for excessive daily hours. The 
find and costs were paid. 


Minnesota district, third division, at 
St. Paul. Moore Motor Freight Lines, 
Inc., of St. Paul, was fined $500, July 
14, following its plea of guilty to an 
information charging it with operating 
as a common carrier of property for 
compensation without a certificate au- 
thorizing the operations described, with 
failing to require its drivers to keep 
drivers’ logs, and with failing to have 
in its files doctors’ certificates for its 
new drivers. The fine was required to 
be paid. 


LOSS AND DAMAGE DECISIONS 
Traffic Cases Recently Decided by State and 


Federal Courts 
Digests taken from Reporters and Digests of 


National Reporter System, published by West 


Publishing Company, St. Paul, Minn. 


Copy- 
right, 1947, by West 


Publishing Company. 


Loss of or Injury to Goods 


Supreme Court of North Carolina 


Plaintiff suing carrier for damages for 
injuries to shipment of horses and mules 
had burden of proving carrier’s negli- 
gence as one of the facts essential to 
recovery and evidence introduced by 
plaintiff tending to show delivery of 
shipment of horses and mules to carrier 
in good condition and delivery to con- 
signee in damaged condition made out 
a prima facie case of negligence. 


A prima facie showing may take case 
to jury which will determine whether 
or not the necessary facts have been es- 
tablished. (Bennett v. Atlantic Coast 
Line R. Co., 59 S. E. 2d 598). 


Supreme Court, Appellate Division, First 

Department : 

Where shipment of surplus war mate- 
rials was inspected, packed, loaded and 
sealed in box cars by shipper’s repre- 
sentatives who formed cars into trains 
and hauled them away from Army depot 
before they came into possession of initial 
carrier or were entered into transit and 
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bill of lading recited that goods were 
received by railroad in apparent good 
order, delivering carrier did not have 
burden of proving that loss or damage 
was due to fault of shipper. 

Although recital of bill of lading that 
goods were received by carrier in ap- 
parent good order is prima facie evi- 
dence that shipment was in good order 
when received presumption is rebuttable 
and yields to actual facts when they 
appear. 

In shipper’s action against delivering 
carrier for damage to goods which had 
been inspected, packed, loaded and sealed 
in box cars by shipper’s representative 
who formed cars into trains and hauled 
them away from Army depot before they 
came into possession of initial carrier, 
giving of charge to effect that burden - 
was on carrier to establish that goods 
were improperly packed or loaded and 
that if part of damage was caused by 
improper packing or loading and rest 
of damage was caused by carrier’s negli- 
gence, shipper was entitled to recover 
full amount unless carrier segregated 
amount of damages due to improper 
loading or packing was reversible error. 

In shipper’s action against delivering 
carrier for damage allegedly caused to 
goods in transit, evidence was insufficient 
to support verdict for shipper. (Banner 
Mfg. Co. v. Long Island R. Co., 97 
N. Y. S. 2d 730). 


Supreme Court, Appellate Term, First 

Department 

In action for non-delivery of an ex- 
press shipment where evidence disclosed 
that in case of non-delivery of merchan- 
dise defendant followed a certain stand- 
ard procedure but there was no proof 
by defendant that such procedure was 
followed in the instant case, judgment 
for defendant was unauthorized. (Wigdor 
Furs v. Railway Express Agency, 97 
N. Y. S. 2d 867). 


Supreme Court of Michigan 


Where goods are shipped in inter- 
state commerce by carrier by rail, pub- 
lished tariffs filed by carrier with Inter- 
state Commerce Commission become part 
of the contract and is binding on the par- 
ties. 

Shipper’s failure to file claim for dam- 
age to carload of flour shipped in car 
allegedly infested with bugs within nine 
months after delivery of flour to carrier 
as provided in uniform bill of lading 
under which flour was shipped and in 
published tariff filed with Interstate 
Commerce Commission by carrier barred 
recovery from carrier on the claim, re- 
gardless of whether claim was based on 
contract or on carrier’s alleged negligence 
in furnishing car infested with bugs. 


“Recoupment” is, in effect, a counter- 
claim or cross-action for damages, and 
a defendant is not limited to recovery 
of damages only by way of abatement or 
reduction of plaintiff’s claim but may 
recover judgment for recoupment. Comp. 
Laws 1948, Secs. 615.5, 615.10. 


In shipper’s action against carrier to 
recover for damage to carload of flour, 
shipped in car allegedly infested with 
bugs, where carrier filed a “set-off” for 
freight charges, defendant was not lim- 
ited under its pleading to a recovery of 
damages only by way of abatement or 
reduction of plaintiff’s claim, and could 
recover judgment for recoupment upon 
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denial of plaintiff’s claim. Comp. Laws 
1948, Secs. 615.5, 615.10. (Watson-Higgins 
Milling Co. v. Pere Marquette Ry. Co., 
43 N. W. 2d 43). 


MISCELLANEOUS DECISIONS 
Regulation of Common Carriers 
Cases Recently Decided by 


State and Federal Courts 


Digests taken from Reporters and Digests of 
National Reporter Systems published by West 
Publishing Company, St. Paul, Minn. Copy- 
right, 1947, by West Publishing Company. 





Supreme Court of Utah 

Under grandfather clause in 1945 
amendment of act regulating Motor car- 
riers, Public Service Commission should 
have determined whether applicant for 
certificate as a contract motor carrier to 
transport sugar in intrastate commerce 
between points less than fifteen miles 
apart had been operating as a contract 
carrier prior to 1940 under exception in 
statute making ‘it unnecessary to secure 
permit as contract motor carrier if origin 
of shipment was within radius of fifteen 
miles of an incorporated city or town, 
and if Commission so found, it should 
have granted certificate. U. C. A. 1943, 
76-5-21, 76-5-25(a). 

If applicant for certificate as contract 
motor carrier under grandfather clause 
of 1945 amendment of act regulating 
motor carriers had been operating legally 
without a certificate under exception in 
statute when 1945 act requiring certifi- 
cate went into effect, fact that applicant 
was operating illegally after 1945 act 
went into effect and before it made its 
present application in 1947 did not pre- 
clude applicant from asserting right to 
certificate under the grandfather clause. 
U.C.A. 1943, 76-5-21, 76-5-25(a). (Sims v. 
a Service Commission, 218 P. 2d 
267). 


United States District Court, D. Nebras- 
ka, Omaha Division 

The fundamental rule of construction 
of statute is that legislative intent should 
be ascertained, if possible. 

A statute clear and unambiguous on 
its face need not and cannot be inter- 
preted by a court. 

Rates of carriers as fixed by State 
Railway Commission were “rules”, with- 
in Nebraska statute providing that no 
rule of an administrative agency shall 
be valid against any person until certi- 
fied copy of the rule has been filed with 
Secretary of State, and were invalid 
when not so filed. R. S. Neb. 1943; 
Secs. 75-241, 75-303; R. S. Neb. Supp. 
1949, Secs. 84-901, 84-802; 84-906; Const. 
Neb. art. 4, Sec. 20. (Mogis v. Lyman- 
Richey Sand & Gravel Corporation, 90 
F. Supp. 251). 


United States District Court, 

Michigan, S. D. 

The Interstate Commerce Commission 
is a “Corporation”, but is not the type 
of corporation that is brought within 
statute providing that a corporation may 
be sued in any federal judicial district in 
which it is incorporated or licensed to 
do business, or is doing business. 28 
U. S. C. A. Sec. 1391(c); Interstate Com- 
merce Act, Sec. 201 et seq., 49 U. S. C. A. 
Sec. 301 et seq. 


BR 6B. 


Although the Interstate Commerce 
Commission is a body corporate it can- 
not be subjected to suit except as spe- 
cifically provided for by act of Congress. 
28 U. S. C. A. Sec. 2322; Interstate Com- 
merce Act, Sec. 201 et seq., 49 U.S. C. A. 
Sec. 301 et seq. 

The Interstate Commerce Commis- 
sion, which has its residence and princi- 
pal office in the District of Columbia, but 
maintains district supervisor of motor 
carrier division in Detroit, is not “doing 
business” within the Eastern District of 
Michigan, Southern Division, within 
meaning of the statute providing that 
a corporation may be sued in any fed- 
eral judicial district in which it is doing 
business. 28 U. S. C. A. Sec. 1391(c); 
Interstate Commerce Act, Sec. 201 et.seq,, 
49 U.S. C. A. Sec. 301 et seq. 

A plaintiff who brought suit against 
the Interstate Commerce Commission for 
a declaratory judgment to determine 
right to lease motor vehicles without 
certificate of public necessity, and for 
injunction to restrain Commission from 
interfering with plaintiff’s business with- 
out first giving notice of investigation 
and hearing or issuing an order could 
not bring action in federal district court 
of Michigan under the statute governing 
procedure in district courts in actions 
to enjoin orders of the Commission. 28 
U. S. C. A. Sec 2322; Interstate Com- 
merce Act, Sec. 204(c), 49 U. S. C. A. 
Sec. 304(c). 

The declaratory judgment statute con- 
tains no consent by the United States 
Government that action against the In- 
terstate Commerce Commission to deter- 
mine right of a lessor of motor vehicles 
to operate without a certificate of. public 
necessity be brought in any federal 
judicial district other than that of the 
residence and principal office of the 
Commission in the District of Columbia. 
28 U. S. C. A. Secs. 1391(c), 2201, 2322; 
Interstate Commerce Act, Sec. 201 et 
seq., 49 U. S. C. A. Sec. 301 et seq. 

Where lessor of motor vehicles filed 
petition before the Interstate Commerce 
Commission praying that his status be 
determined as one which did not require 
a certificate of necessity, and withdrew 
petition before hearing or order, a com- 
plaint seeking a declaratory judgment 
determining lessor’s right to operate 
without a permit brought on ground that 
Commission’s regulations and orders were 
not applicable to a lessor, was not based 
on an “actual controversy” and could not 
be entertained by federal district court. 
28 U. S. C. A. Sec. 2201; Interstate Com- 
merce Act, Secs. 204(c), 222(a, c), 49 
U. S. C. A. Secs. 304(c), 322(a, c). 

Where lessor of motor vehicles was 
warned that operations required cer- 
tificate of necessity from the Interstate 
Commerce Commission, and, as a result, 
State Public Service Commission can- 
celled permit, and lessor filed petition 
with the Commission to determine his 
status, but withdrew petition before 
hearing and order, lessor did not exhaust 
administrative remedies, and federal dis- 
trict court could not entertain action to 
enjoin interference with lessor’s busi- 
ness. Pub. Acts Mich. 1933, No. 254, art. 
1, Sec. 1(i), as amended; Interstate Com- 
merce Act, Sec. 222(a, c), 49 U. S.C. A. 
Sec. 322(a, c). 

Where district supervisor of motor car- 
rier division of the Interstate Com- 
merce Commission warned lessor of 
motor vehicles that operations required 
certificate of public necessity and that 
he would be subject to penalties for 
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evasion of regulations, and _ lessor 
brought action in federal district court 
to restrain the Commission from enforc- 
ing the Interstate Commerce Act on 
ground lessor was not a motor Carrier, 
federal district court would deny in- 
junctive relief until Commission had 
formally acted. Interstate Commerce 
Act, Secs. 204(c), 222(a, c), 49 U.S.C.A, 
Sec. 304(c), 322(a, c). 

Under the Interstate Commerce Act 
providing for imposition of penalties on 
those who under guise of a false lease 
attempt to circumvent regulations im- 
posed on motor carriers, Interstate Com- 
merce Commission could investigate op- 
erations of lessor of motor vehicles to 
determine whether leasing scheme 
evaded regulations. Interstate Com- 
merce Act, Secs. 204(c), 222(a, c), 49 
US.C.A. Secs. 304(c), 322(a, c). (Isner 
v. Interstate Commerce Commission, 90 
F. Supp. 361). 


United States District Court, 

Oklahoma 

Where the Interstate Commerce Com- 
mission, an administrative agency of the 
government, determines the reasonable- 
ness of rates on a commodity and pro- 
mulgates an order, it is final unless it 
is not based on facts, or is arbitrary or 
capricious. 

It is a duty of the Interstate Com- 
merce Commission to weigh the evidence 
and pass upon its credibility in a pro- 
ceeding before it and the court will not 
disturb its findings when there is evi- 
dence in the record to support them. 


Where during years prior to an order 
fixing definite rates there was no spec- 
ified classification or rate on Mung 
Beans and the carriers charged what 
they deemed adequate and the shippers 
paid the rates charged without any ap- 
parent distress or protest, findings of 
the Interstate Commerce Commission 
that the rates on Mung Beans in the 
past were not unreasonable and that 
future rates should be less were amply 
supported by evidence, were not arbi- 
trary or capricious, and the court was 
without authority to set them aside. 28 
U. S. C. A. Secs. 1336, 1398, 2284, 2322. 
(Johnston Seed Co. v. United States, 90 
F, Supp. 358). 


Supreme Court of Ohio 

Public Utilities Commission’s order 
increasing various intrastate motor- 
freight-transportation-classification rat- 
ings of burial cases, caskets, coffins, 
vaults and accessories to a uniform 
rating of two times first class was not 
unlawful or unreasonable. (Casket Man- 
ufacturers Ass’n v. Public Utilities Com’n, 
92 N. E. 2d 813). 


Court of Civil Appeals of Texas, Sat 

Antonio 

When a freight car shortage occurs, 
carrier has a duty to propose and place 
into operation some equitable plan for 
allocation of available cars among 
shippers. 

Where no statutory plan is prescribed 
for allocation of available freight cars 
among shippers during a freight cal 
shortage, carrier has some discretion 10 
selecting a plan, and where plan, 4P- 
parently equitable and proven by experi 
ence is adopted and placed in operation, 
a shipper adversely affected thereby be- 
cause of some special circumstance, 2 
order to reover damages, is required 10 
show: that operation under plan resulted 
in inexcusable prejudice to him. 

Where shortage of freight cars existed 
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and no plan of allocation of available 
freight cars was specified by statute, plan 
adopted by railroad within its discretion 
pased upon use by each shipper during 
period immediately preceding shortage 
period, and not upon size and extent of 
shipping facilities, was fair and equi- 
table, and was not such discrimination 
for which railroad was liable. (Texas 
Mexican Ry. Co. v. Isbel, 230 S. W. 2d 
250). 


United States District Court, N. D. Illi- 
nois, E. D. 


Where railroad truck subsidiary ac- 
quired the certificates of operating rights 
of motor truck lines, including their 
“srandfather” rights, pursuant to final 
orders of the Interstate Commerce Com- 
mission, such rights were in the nature 
of franchise rights and could only be 
changed or revoked as provided by law. 
Interstate Commerce Act, Sec. 212, as 
amended, 49 U.S.C.A. Sec. 312. 


Where railroad truck subsidiary ac- 
quired the operating rights of motor 
truck lines, including “grandfather” 
rights, and in the order of the Interstate 
Commerce Commission authorizing the 
acquisition no condition was contained 
requiring that the truck operation be 
auxiliary to a train service, the Commis- 
sion was without authority to burden 
the certificate with restrictions to train 
service. Interstate Commerce Act, Secs. 
203(a), (14), 206(a), 213, 216, 217, as 
amended, 49 U.S.C.A. Secs. 303(a) (14), 
306(a), 313, 316, 317. 


A “common carrier by motor vehicle” 
within the Interstate Commerce Act is 
defined as one who undertakes to trans- 
port passengers or property or any class 
or classes of property for the general 
public. Interstate Commerce Act, Sec. 
203(a) (15), as amended, 49 U.S.C.A. 
Sec. 303 (a) (14). 


Interstate Commerce Commission, be- 
ing an agency of limited powers and au- 
thority, may not exceed its statutory 
powers. 

Where action of the Interstate Com- 
merce Commission in reopened proceed- 
ings resulted in a material change in the 
certificates and operating rights of a 
railroad truck subsidiary and revocation 
in whole or in part of such certificates 
and operating rights by restricting serv- 
ices so as to be supplementary to train 
operations, the Interstate Commerce 
Commission’s power so to act must be 
Clearly evident from the statute. Inter- 
state Commerce Act, Secs. 213, 216, 217, 
a. 49 U.S.C.A. Secs. 313, 316, 


Where railroad truck subsidiary ex- 
pended substantial amounts in acquiring 
operating rights of motor carriers, act of 
the Interstate Commerce Commission in 
limiting operations of the acquired lines 
to services supplementary to train serv- 
Ice was invalid as violating the Fifth 
Amendment. Interstate Commerce Act, 
Secs. 203(a) (14), 206(a), 213, 216, 217, 
as amended, 49 U.S.C.A. Secs. 303(a) (14), 
306(a), 313, 316, 317; U.S.C.A. Const. 
Amended. 5. 


Certificates to operate motor truck 
lines. including “grandfather rights”, are 
Property of value, and are entitled to 
constitutional protection. U.S.C.A. Const. 
Amend 5. (Rock Island Motor Transit 
Co. v. United States, 90 F. Supp. 516). 


Supreme Court of Kansas 

Where in hearing before State Corpo- 
tation Commission on second carrier’s 
application for certificate of public con- 





venience and necessity, record of first 
carrier in previous hearing on applica- 
tion for same route was incorporated, 
and thereafter Commission granted sec- 
ond carrier’s application for leave to 
amend and reopen for further hearing 
on his original application and an- 
nounced that it was a trial de novo 
and it was not considering any evidence 
previously taken in first or second car- 
rier’s hearing, and existing carriers 
sought review of Commission’s order 
granting second carrier’s application, 
district court properly ordered filing of 
transcript covering two previous hear- 
ings and properly reviewed entire record. 
G. S. 1935, 66-118f. 


The State Corporation Commission is 
possessed of full and exclusive authority 
and jurisdiction over issuance or refusal 
of certificates of convenience and neces- 
sity to applicants seeking to operate as 
common carriers in intrastate commerce. 
G. S. 1935, 66-118f. 


The State Corporation Commission in 
exercise of its full and exclusive au- 
thority and jurisdiction over issuance or 
refusal of certificates of convenience and 
necessity to applicants seeking to oper- 
ate as common carriers in intrastate 
commerce has a wide discretion and its 
findings, when supported by substantial, 
competent evidence, are not to be va- 
cated or set aside by a reviewing district 
court merely on ground that such court, 
had it been sitting as fact finding body, 
would have arrived at a conclusion dif- 
ferent from that of Commission. G. S. 
1935, 66-118d. 


On review of an order of the State 
Corporation Commission granting or re- 
fusing a certificate of public convenience 
and necessity, district court has power 
and authority to vacate or set aside order, 
in whole or in part, only when such order 
is found to be unlawful or unreasonable. 
G. S. 1935, 66-kk8d, k. 


In determination of question whether 
order of State Corporation Commission 
granting or refusing issuance of certifi- 
cate of convenience and necessity to ap- 
plicant seeking to operate as common 
carriers in intrastate commerce, is un- 
lawful or unreasonable, district court 
must review entire record, weigh evi- 
dence and base its decision on all of facts 
and circumstances shown therein. G. S. 
1935, 66-118c, 66-118d. 

On application for review in district 
court of order of State Corporation Com- 
mission which granted to motor car- 
rier a certificate of public convenience 
and necessity, record justified district 
court’s order vacating and setting aside 
a portion of order of Commission as being 
unlawful and unreasonable. G. S. 1935, 
66-118f. (Rock Island Motor Transit Co. 
v. State Corporation, 219 P. 2d 405). 


SHIPPING DECISIONS 


Cases Recently Decided by State and 
Federal Courts 


Digests taken from Reporters and Digests of 
National Reporter System, published by West 


Publishing Company, St. 


Paul, Minn. Copy- 
right, 1947, by West 


Publishing Company. 


United States Court of Claims 


In action by ship owners against Unit- 
ed States to recover hire for vessel char- 
tered to the Army Transport Service, 
evidence supported commissioner’s find- 
ing that during 1941 and early part of 
1942, market rate for charter hire was $3 
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or more per dead-weight ton for claim- 
ant’s type of vessel. 

Under vessel charter providing that 
owners should be paid at rate of hire 
to be decided on by the United States 
Maritime Commission, rate to be estab- 
lished could not be abitrary but was to 
be a reasonable one. Merchant Marine 
Act of 1936, Sec. 902, as amended, 46 
U. S. C. A. Sec. 1242. 

Where vessel charter provided that 
owners should be paid at rate of hire 
to be decided on by the United States 
Maritime Commission based on stated 
dead-weight tonnage, and during the pe- 
riod numerous vessels of similar charac- 
teristics were chartered at not less than 
$3 a ton, rate of $1.25 per ton was un- 
reasonable, and owners were entitled to 
recover from the United States at the 
rate of $3 per ton upon the total dead- 
weight tonnage previously agreed upon. 
Merchant Marine Act of 1936, Sec. 902, 
as amended, 46 U. S. C. A. Sec. 1242. 

To avoid purely capricious valuations 
having no relation to true value, every 
effort should be made to bridge gap dur- 
ing which there was no market for a 
ship requisitioned by the United States 
government by projecting the former 
market, if it was not too remote, on the 
trend shown by the evidence, or of which 
court is judicially aware, thus reaching 
as nearly as court can, the figure that 
court thinks a willing buyer would have 
given a willing seller for the ship. Mer- 
chant Marine Act of 1936, Sec. 902, as 
amended, 46 U. S. C. A. Sec. 1242. 

In owner’s proceeding to recover just 
compensation for vessel requisitioned by 
the War Shipping Administration, evi- 
dence established that $3 per dead- 
weight ton was just compensation. Mer- 
chant Marine Act of 1936, Sec. 902, as 
amended, 46 U.S.C.A. Sec. 1242. 

In owner’s proceeding against the 
United States to recover just compensa- 
tion for vessel requisitioned by the War 
Shipping Administration, evidence es- 
tablished that dead-weight tonnage was 
2,507 tons based on maximum safe load- 
ing showed by certificate of Bureau of 
Shipping and determined pursuant to 
International Load Line Convention. 
Coastwise Load Line Act, 1935, Sec. 1 
et seq., 46 U.S.C.A. Sec. 88 et seq. 

In owner’s proceeding against the 
United States to recover just compen- 
sation for requisitioned vessel that be- 
came a constructive total loss, evidence 
established that owner was entitled to 
$188,025 at $75 per dead-weight ton 
based on dead-weight tonnage of 2,507 
tons less credit of $100,000, and in addi- 
tion thereto was entitled to interest on 
total award at 3% per cent per annum 
beginning 120 days from date of ves- 
sel’s loss and continuing until first pay- 
ment, with interest on balance there- 
after, and was further entitled to value 
of consumable stores on board at time 
of delivery to the United States. Mer- 
chant Marine Act of 1936, Sec. 902, as 
amended, 46 U.S.C.A. Sec. 1242. (Ram- 


* selius v. United States, 90 F. Supp. 547). 





Brokerage Discontinuance 


Discontinuance of payment of freight 
brokerage by the Standard Fruit and 
Steamship Co., New York City, to Puerto 
Cabezas, has been announced by D. J. 
Sullivan, commercial freight agent. 
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Senate Group Receives Railroads’ Plea 
For Overhauling of Railway Labor Act 


C. P. Loomis, Testifying for A.A.R. Members ii: Hearing Before Myers 
Subcommittee, Proposes Complete Rewriting of N.R.A.B. Provisions, 
Court Review of Adjustment Board Awards, Outlawing of Strikes. 


Speaking for all member roads of the 
Association of American Railroads, Dan- 
iel P. Loomis, chairman of the Associa- 
tion of Western Railways, on July 25 
recommended to a Senate subcommittee 
a general remodeling of the railway labor 
act. 

He was a witness at a hearing con- 
ducted by the domestic land and water 
transportation subcommittee of the Sen- 
ate interstate and foreign commerce com- 
mittee. Senator Myers, of Pennsylvania, 
chairman of the subcommittee, presided. 
The hearing marked a continuation of 
the subcommittee’s investigation of na- 
tional transportation policy questions, 
pursuant to S. Res. 50. 

Before reading the rail labor act 
amendments suggested by the railroads, 
Mr. Loomis reviewed at length the his- 
tory of rail labor legislation, beginning 
with a discussion of developments in 
1884 and thereafter which led to enact- 
ment in 1887 of a law providing for, 
among other things, voluntary arbitra- 
tion of rail labor disputes. A large part 
of his statement dealt with rail labor 
controversies in the period from 1937 to 
the present time. 


Advocacy of Judicial Process 


He noted that, in disputes that oc- 
curred in 1943, 1946 and 1948, the gov- 
ernment had taken over the railroads 
and that, in 1948, it had to resort to 
an injunction to prevent a threatened 
strike. 

“With this factual situation,” he said, 
“it would seem very preferable to apply 
the judicial process to railway labor dis- 
putes and have decisions made which are 
based upon an adequate record, sub- 
stantial evidence, and a full opportunity 
to all parties to present all the evidence 
and argument which they desire. . . 


“If we could see any other way out 
than the adoption of the final and bind- 
ing effect of the awards of Presidential 
boards we would accept it... For the 
last ten years the recommendations of 
emergency boards have been rejected by 
the labor organizations almost as a mat- 
ter of course.” 

In discussion of problems involving 
activities of the National Railroad Ad- 
justment Board, Mr. Loomis said he 
wanted to make it clear that the cases’ 
that were referable to the N.R.A.B. were 
not cases in which either side was seek- 
ing to change an agreement or to ob- 
tain different wages, rules or working 
conditions, but were cases that involved 
only the proper interpretation of the 
contracts in effect or a grievance arising 
under such contract. He observed that 
in recent Supreme Court decisions it had 





been held that the jurisdiction of the 
N.R.A.B. to adjust grievances and dis- 
putes as to application and interpreta- 
tion of agreements was exclusive. 


Plea for Right of Appeal 

“Thus,” he said, “the railroad industry 
is left without any opportunity to secure 
its day in court even though some of 
the Adjustment Board awards run into 
millicns of dotlars and vitally affect rail- 
road operations and railroad finances. 
We are firm in the belief that Congress 
never intended any such result ... 
There can be no question but that a 
right of appeal is entirely proper and 
should be provided.” 

Mr. Loomis pointed to criticism of the 
attitude of a rail labor union in the 
emergency board’s report sent to the 
President on February -28, 1950, in a dis- 
pute between the Denver & Rio Grande 
Western and the Brotherhood of Rail- 
road Trainmen. He quoted a statement 
by the board in that case that it was 
“driven to the conclusion that the 
brotherhood seeks to retain the benefits 
of the railway iabor act in matters of 
this kind and is unwilling to accept its 
remedies and obligations, procedural or 
otherwise, save to create a _ situation 
which compels the government to invoke 
the services of an emergency board.” 


Railroads’ Proposals 

The railroads’ proposals for amend- 
ment of the railway labor act were stated 
by Mr. Loomis as follows: 

“We think the act should be amended 
to make it clear that officers such as 
superintendents, master mechanics, di- 
vision engineers, trainmasters, road fore- 
men, chief dispatchers, traffic agents, 
general foremen, and comparable super- 
vision and their assistants, are not sub- 
ject to the provisions of the railway labor 
act. We believe that positions such as 
these are part of management and 
should be so treated and should not be 
susceptible to organization by labor un- 
ions. 


“We also believe that the declarations 
of ‘general purposes’ and ‘general duties,’ 
contained in Section 2, should contain 
a declaration of public policy covering 
honest, economical and efficient opera- 
tion of carriers and the elimination and 
avoidance of wasteful, duplicating and 
uneconomic practices. The public in- 
terest demands that the railroads of the 
country should be operated as efficiently 
and economically as possible, this being 
one of the declarations of the trans- 
portation act of 1940, and that an in- 
dustry such as the railroad industry 
which has such an important bearing on 
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the economy of the nation and in which 
the public has such a large interest, 
should not be susceptible to the adop- 
tion of wasteful and uneconomic prac- 
tices in employment or operation. Such 
a declaration of policy would express the 
intent of Congress and would impose a 
duty on the carriers and employes and 
agencies created by the act to carry out 
that intent. 

“We think that Section 2, Ninth, of 
the act should be amended to provide 
that after the Mediation Board has in- 
vestigated a dispute as to who are the 
proper representatives of the employes 
and made its certification or finding with 
respect thereto, that such certification 
and finding should remain in effect for 
a period of not less than three years 
from the date of such certification and 
finding of the board. This section should 
also permit the carrier to request an 
investigation by the board in the event 
of such a dispute. 

“Frequent changes as between repre- 
sentatives of employes create confusion 
and uncertainty, and there should be a 
period of rest following a dispute as to 
representation. 


Would Revive N.R.A.B. Provisions 


“We believe that the provisions as to 
the National Railroad Adjustment Board 
should be completely rewritten. 

“We think that the act should be 
amended to provide for a tripartite Ad- 
justment Board consisting of representa- 
tives of the carriers, the employes, and 
neutral public members to be appointed 
by the President with the advice and 
consent of the Senate. 

“The present board consists only of 
carrier and employe members. When 
they are deadlocked and unable to agree 
on a decision, a referee is called in 
either by agreement of the parties or by 
appointment of the National Mediation 
Board. The cases are argued before the 
referee either by the carrier and em- 
ployes involved or by the carrier and 
employe board members. The referees 
are not permanent but are only called in 
from time to time and there is no con- 
tinuity of service and little opportunity 
to gain knowledge of railroad rules and 
conditions and operating practices. 

“We submit that the administration of 
justice will be more adequately served 
by the appointment of permanent public 
members who will gain knowledge of 
and experience with the problems in- 
volved in the interpretation of railroad 
agreements and the handling of griev- 
ances. 

“The railroads also believe that the 
work of the National Mediation Board 
will be speeded up since the public mem- 
bers will have taken part at every stage 
of the proceeding and the present dupli- 
cation of arguing cases before the em- 
ploye and carrier members and agall 
before referees will be eliminated. The 
practice sometimes indulged in by both 
sides to taking repeater cases back t0 
the board in the hope of gaining a dif- 
ferent referee would also be eliminated. 

“It should be made plain that the 
jurisdiction of the Adjustment Board 
is limited to construing and applying ex- 
isting agreements and interpretations 
thereof. The board should not have the 
power to prescribe new rules or change 
existing rules. Other sections of the att 
provide procedure for making changes. 


Time Limit for Grievance Claims 


“We believe that the act should cod- 
tain a definite time limit for filing claims 
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growing out of grievances or out of the 
interpretation or application of agree- 
ments concerning rates of pay, rules, or 
working conditions. Many of our agree- 
ments do contain time limit rules but 
we think that a uniform provision should 
be written into the law. 

“The railroads also believe that the 
Adjustment Board should adopt uniform 
procedure for all four divisions to accord 
fair and adequate hearings and due proc- 
ess of law. The procedure at the present 
time is not uniform in the various divi- 
sions. For example, in the First Divi- 
sion parties are not allowed to appear 
and argue before a referee, whereas, they 
are so permitted in the other three divi- 
sions. 

“The railroads think that a steno- 
graphic record should be kept of the 
proceedings and the parties should have 
the right of oral hearings before the 
board and a referee. 


“We would propose that when the 
interests of any other employes or car- 
riers may be adversely affected by an 
award of the Board. due notice should 
be given to such employes or carriers 
and they should be granted the right 
of intervention. The carrier upon proper 
showing that other employes or car- 
riers may be involved in a dispute or 
adversely affected by a decision thereon, 
should be allowed to interplead such 
employes or carriers as parties. 


Disputes Between Union 

“Where a claim involves the right of 
a craft or class of employes to perform 
work claimed by another craft or class 
of employes and such crafts or classes 
of employes are subject to the juris- 
diction of more than one division, such 
claims should be heard and decided by 
the neutral public members. 

“For example, cases have arisen where 
certain work was claimed by both op- 
erating employes and by maintenance 
of way employes. The operating em- 
ployes are subject to the jurisdiction 
of the First Division, the maintenance 
of way employes to the jurisdiction of 
the Third Division. In several instances 
the two divisions have made conflicting 
awards. 

“In addition to the right now given by 
the act to bring suit on behalf of any 
person for whose benefit the award was 
made to enforce such an award in court, 
we would propose that any party in in- 
terest should have the right to appeal to 
the United States district court from any 
award made by the Adjustment Board. 

“While the present law in theory pro- 
vides for court review, since it provides 
for suit by a party to enforce an award 
and thus an aggrieved party can contest 
the validity of an award by awaiting 
such suit, it has not worked out in prac- 
tice. The employes, particularly the 
operating unions, have refused to bring 
court action to determine the validity 
of Adjustment Board awards but have 
threatened to strike unless the award 
Was made effective. (See Washington 
Terminal Company vs. Boswell et al., 75 
App DC 1, 124 Federal (2d) 235, affirmed 
by an equally divided court, 319 US 732.) 

“We submit that any party should have 
the right of court review in a proper 
case and should not be forced to comply 
With a decision of an administrative 
tribunal by use of the threat of strike. 
Many awards run into hundreds of 
thousands and even millions of dollars 
and no party should be denied the right 
of court review on. such awards. 

‘We also believe that repeater cases 


would undoubtedly be eliminated if a 
final and authoritative decision of a 
court could be had as to the justice of 
an award of the Adjustment Board and 
that endless argument and controversy 
over the future application of awards 
would also be eliminated. 

“We believe that it should be made 
unlawful to strike with respect to any 
issues which are referable to the Ad- 
justment Board. Where an administra- 
tive tribunal is set up by law to hear 
and decide disputes growing out of griev- 
ances or out of the interpretation or 
application of agreements concerning 
rates of pay, rules or working conditions, 
such disputes should be presented to and 
decided by such administrative body and 
should not be open to the use of strike 
or economic force instead of following 
the orderly course provided by the law. 

“The railroads believe, as I have al- 
ready indicated, that the present act 
should be amended to make the reports 
of Presidential fact-finding boards in 
disputes concerning rates of pay, rules 
or working conditions, final and binding. 
We believe that strikes and lockouts in 
the railroad industry should be outlawed, 
and that an crderly method of quasi- 
judicial procedure should be written into 
the law to provide for the settlement 
of disputes which are not adjusted either 
through negotiation or mediation. 

“We would also propose that it should 
be unlawful for any employe of a car- 
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rier, or any other person or organization 
to hinder, obstruct, or interfere with the 
operation of or transportation of persons 
or property by carriers subject to the 
interstate commerce act. Many cases 
have arisen in recent years where in 
industrial disputes in industrial plants, 
picket ‘lines have prevented the move- 
ment of cars in interstate commerce and 
have prevented the railroads from mov- 
ing cars into and out of such plants. 
These cases have not involved any dis- 
pute in whicn the railroads or their 
employes are in any way interested, 
and we submit that such interference 
with interstate commerce should be pro- 
hibited by law. 

“As I have stated, the -railroads ap- 
peared in support of S. 3463, introduced 
by Senator Donnell, to outlaw strikes in 
the railroad industry. In addition to 
the presentation made before the Senate 
committee on labor and public welfare, 
I have tried in this presentation to give 
in the briefest possible form the full 
history of labor legislation and some of 
the major changes which we think should 
be adopted by the Congress. The rail- 
roads will be prepared at the appropriate 
time to make specific proposals with re- 
spect to provisions which we believe 
should be written into the law.” 


Rep. Celler Introduces Bill to Prevent 
Rail ‘Evasion’ of Commodities Clause 


House Judiciary Committee Chairman Says Measure Would Prohibit 


Railroad From Carrying Goods in Which It Has an Interest, Direct 
Or Indirect. 


Representative Celler, of New York, 
chairman of the House judiciary com- 
mittee, announced on July 25 that he 
was introducing that day a bill to amend 
the Clayton act “so as to prevent the 
evasion of the so-called commodities 
clause by the railroads, especially rail- 
roads owned by certain manufacturing 
concerns.” The bill is identified as H. R. 
9231. 

Proposed revision of the commodities 
clause—section 1(8) of the interstate 
commerce act—had been considered by 
the Celler committee’s subcommittee on 
the study of monopoly power, in public 
hearings (T.W., April 29, p. 58, and June 
10, p. 50). 
chairman of the subcommittee. 

In a statement he issued on July 25, 
Chairman Celler said: 

“Today I am introducing a bill to 
amend the Clayton Act so as to prevent 
the evasion of the so-called commodities 
clause by the railroads, especially rail- 
roads owned by certain manufacturing 
concerns. This clause in the Hepburn 
act was originally adopted because the 
anthracite railroads were giving special 
favors to the coal mines which they 
owned, as against the independent mine 
owners who had to use the railroads in 
order to get their coai to market. The 
act made it unlawful for a railroad to 
own the goods it carries to market. 

“The subcommittee on study of mo- 
nopoly power, of which I am the chair- 


Representative Celler is_ 


Sees Need for Plugging ‘Loophole’ in Existing Law. 


man, has found the kind of situation 
that the statute was designed to remedy, 
in our examination of the steel indus- 
try. For instance, the U. S. Steel Corpo- 
ration owns the Oliver Mining Company, 
the largest ore producer in the Minnne- 
sota field. The corporation also owns the 
Duluth, Mesabi and Iron Range Rail- 
road, which carries ore for the Oliver 
Company and for the independents who 
own smaller mines on the range. The 
rates are inordinately high and the rail- 
road is extremely profitable. Naturally, 
the corporation has no objection to pay- 
ing itself high rates on its own ore, while 
collecting tribute from the independents 
who have to ship over its railroad. There 
is evidence also that the railroad gives 
better service to its sister company than 
to rival mine owners. The railroad is 
a bottleneck monopoly in favor of U. S. 
Steel. 

“The commodities clause is being 
evaded by making the mine owner and 
the railroad separate corporations and 
by having no interlocking directors or 
documents in the files that show one 
controlling the other. But U. S. Steel 
controls both the railroad and the ore 
company. The Supreme Court has ruled 
that the present law does not apply un- 
less the railroad owns the shipper or 


_vice versa. The Court, in so ruling, has 


said that if Congress meant to include 
indirect relations between separate cor- 
porations it should say so in clear lan- 
guage. The Department of Justice has 
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strongly recommended that this loop- 
hole in the law should be plugged, and 
that is what I am proposing to do in this 
bill. 

“The bill will forbid a railroad to carry 
goods in which it has an interest, direct 
or indirect. It must not be in a position 
to make a profit by favoring one shipper 
over his competitor. Not only must there 
be no open controls exercised between 
shipper and railroad, but there must he 
no relation between them that can be 
used for control. 

“A railroad, in consideration of its 
franchise, is expected to treat all ship- 
pers fairly, playing no favorites. Fairness 
is impossible if one shipper is a member 
of the family. This evil is what the 
commodities clause was designed to do 
away with. I believe it is high time to 
put teeth in the law, so that independent 
businessmen cannot be subjected to dis- 
crimination by the railroads.” 


Senate Passes Bill Giving 
President Powers Covering 
Security of U.S. Harbors 


Legislation to give the President au- 
thority to invoke security measures for 
protection of U.S. harbors against sabo- 
tage has been passed by the Senate and 
sent to the House. 

The bill, S. 3859, introduced by Sena- 
tor Magnuson, of Washington (T.W., 
July 8, p. 45), was amended by the Senate 
in several respects. One of the amend- 
ments added to the bill a section au- 
thorizing employment by the President 
of “such departments, agencies, officers, 
or instrumentalities of the United States 
as he may deem necessary” to carry out 
the harbor-safeguarding provisions of the 
bill. Another amendment prescribed a 
penalty of not more than 10 years’ im- 
prisonment or a fine of not over $10,000 
against those who “knowingly” failed to 
comply with any regulation or rule issued 
or order given under authority of the 
bill. 

When the measure was called up by 
Senator Magnuson for consideration by 
the Senate, shortly after having been re- 
ported favorably by its interstate and 
foreign commerce committee, Senator 
Magnuson said the bill was “of an emer- 
gency nature.” 

“The bill would authorize the Presi- 
dent to control the anchorage and move- 
ments of foreign-flag vessels in waters 
of the United States when the national 
security of the United States is en- 
dangered,” he said. “The bill would 
apply to all the harbors of the United 
States and its territories. 

“Under the present situation, the 
President would have to declare a com- 
plete emergency in order to be able to 
take care of this problem, which is vital 
to the security of the nation. The en- 
actment of this bill will allow the Presi- 
dent to declare a limited emergency, as 
applicable to the area around the water- 
fronts. 

“There is now no existing law which 
would prohibit a foreign vessel, flying 
a foreign flag, from entering the harbors 
of our country, which usually are sur- 
rounded by great cities, even if such ves- 
sel were at the time carrying any type 


‘the docks. 


of weapon—whether an atomic bomb or 
bacteria or anything else—and thus could 
do a great deal of damage and harm in 
a sneak attack on our country. The pur- 
pose of the bill is to prevent such a 
thing happening. 

“Furthermore, the bill will allow the 
President to invoke security measurés on 
the waterfronts—that is to say, around 
In my opinion, the bill will 
have the dual effect of helping clean out 
whatever subversive influences may exist 
around the waterfronts and of protecting 
the country from sneak attacks of the 
sort I have mentioned. Some of the last 
strongholds of the Communists in this 
country exist in some of the waterfront 
unions, despite the efforts of patriotic 
maritime leaders to clean out some of 
those unions. 

“Under the provisions of this bill, the 
President could, and probably would, call 
on the Coast Guard, the F.B.I., or such 
other government agencies as he might 
wish to use, to give us such waterfront 
security . 

“At the present time there is no 
way to check on what might be shipped 
aboard a foreign vessel entering a port 
of the United States. The customs of- 
ficials are not particularly trained in 
regard to such matters, for they simply 
go to the skippers of incoming vessels 
and ask, ‘What do you have on board?’ 
The reply perhaps would be, ‘One hun- 
dred thousand bushels of wheat.’ The 
inspector would look into the hold of 
the ship, but that is about as far as his 
inspection would go. 

“Today we still trade with Russia; 
Russian ships are entering our ports 
without any security investigation. 

“This measure will give the President 
the authority to invoke the same kind of 
security measures which were provided 
in World War I and in World War II.” 


House Bill Reported 

Representative Jackson, of Washing- 
ton, on July 24 introduced, and the House 
judiciary committee on the following 
day reported favorably to the House, 
H. R. 9215, a companion measure to the 
Magnuson bill, S. 3859. The Jackson 
bill was entitled “a bill to authorize the 
President to control the anchorage of 
foreign-flag vessels in waters of the 
United States when the national security 
of the United States is endangered, and 
for other purposes.” 


Rail Employe Annuities 


Representative Vursell, of Illinois, has 
introduced H.B. 9161, to amend the 
railroad retirement act of 1937 so as to 
increase the annuities payable to re- 
tired railroad employes and their sur- 
viving widows. 


Motor Claim Commission Funds 


The Senate on July 25 approved an 
amendment to the omnibus appropria- 
tion bill for the current (1951) fiscal 
year, aS recommended by its appropria- 
tions committee, increasing to $227,800 
the amount of $175,000 voted by the 
House for expenses of the Motor Carrier 
Claims Commission. The amount ap- 
proved by the Senate was the amount 
recommended by the Bureau of the 
Budget. The Motor Carrier Claims Com- 
mission was created by legislation en- 
acted in July, 1948, for the purpose of 
hearing and adjudicating claims of about 
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100 midwestern motor carriers against 
the federal government, based on allega- 
tions of losses sustained in a period of 
government operation of those lines in 
World War II. Offices of the commission 
are in Kansas City, Mo. 


Capacity of U.S. Transport 
System Far Greater Than 
In 1940, Sawyer Says 


“Our transportation system has a far 
greater capacity than prior to World 
War II,” said Secretary Sawyer, of the 
Department of Commerce, in testimony 
before the Senate banking and currency 
committee, July 25. 

He appeared before the committee to 
support legislation under which the 
President would obtain authority to as- 
sign priorities, to allocate materials and 
facilities, and to requisition scarce ma- 
terials that might be needed for national 
defense purposes. 

The nation’s supplies of steel, non- 
ferrous metals, lumber, rubber, coal, oil 
and transportation were far greater now 
than in the period prior to World War 
II, he said. He indicated, however, that 
as to some metals, including steel, copper 
and tin, intensified national defense ac- 
tivities would result in shortages of sup- 
plies for producing commodities for 
civilian use, and that the proposed grant 
of authority to the President to requisi- 
tion and allocate materials and assign 
priorities would be necessary to maintain 
an adequate flow of materials to defense 
plants. 

“Locomotives and freight car capacity 
exceeds pre-war levels,” he said. ‘“Pri- 
vate and commercial vehicle registra- 
tions in 1949 were 36 per cent greater 
than the 1939-41 average. In the 1939- 
41 period, American flag vessels in the 
overseas trade totaled 563 with a gross 
tonnage of 3,400,000. We now have, in- 
cluding reserve fleets, more than five 
times as many ships with a gross ton- 
nage proportionately greater. Our oil 
gathering and trunk pipelines are 22 per 
cent greater than pre-war... 

“We have thousands of airfields, ship- 
yards and other facilities available for 
use whose building in the early forties 
required not only a vast number of man- 
hours but tremendous quantities of steel, 
cement, and other basic materials. Mosi 
of the additional productive facilities 
which World War IE required are avail- 
able to be converted, if conversion proves 
to be necessary, without the drain on 
critical materials which was required to 
construct these plants in 1940, 1941 and 
1942... .” 


Money to Transport C.C.C. 
Foods for Relief Asked 


Secretary Brannan, of the Department 
of Agriculture, in testimony before the 
House agriculture committee, has re- 
quested enactment of legislation to en- 
able the Commodity Credit Corporation 
to donate surplus farm products held in 
storage by it to welfare agencies and 
to pay transportation costs on those com- 
modities from their present storage 
points to central receiving points in the 
various states and for foreign relief. 


Commenting on Secretary Brannan’s 
testimony, Representative Heselton, of 
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Massachusetts, said that the Secretary 
was “belatedly” recommending te Con- 
gress legislation to provide for the pay- 
ment of transportation costs to send the 
C.C.C. food commodities to “people who 
would eat them but cannot afford to 
puy them.” 

“The Secretary said ... that the fed- 
eral government now owns 192,000,000 
pounds of butter and is purchasing more 
butter at the average rate of 9,000,000 
pounds per wéek; that it now has 107,- 
000,060 pounds of dried eggs, an increase 
of about 20,000,000 since May 31, and is 
puying about 15,000,000 pounds per week,” 
said Mr.. Heselton. “It is safe to say 
that by now the total loss in storing 
these four foods has run more than $10,- 
000,000. That would have paid for trans- 
porting most of this food to points where 
they could have been eaten. . .” 


High-Speed Transport Plane 
Development Bill Receives 
Administration Support 


Administrator Rentzel, of the Civil 
Aeronautics Administration, and Board 
Member Jones, of the Civil Aeronautics 
Board, told a House subcommittee on 
July 25 that proposed legislation (H.R. 
8536) providing for government financ- 
ing of testing and modification of high- 
speed transport planes which the na- 
tion’s aircraft manufacturers might 
build was “in accord with the program 
of the President.” 


Robert Ramspeck, executive  vice- 
president of the Air Transport Associa- 
tion of America, though he advocated 
passage of the considered bill, said that, 
“in all candor, we cannot be enthusiastic 
about the effect of this bill in inspiring 
manufacturers to design entirely new 
transports, whether they be jets, more 
efficient cargo aircraft, or new feeder line 
aircraft.” 


Mr. Rentzel, however, said that the 
C.A.A. had “in fact received assurances 
from aircraft manufacturers that they 
would be willing to design and construct 
transport aircraft with the testing as- 
sistance which this bill would give.” 


“If we go beyond the testing and 
minor modification which is provided 
for in H.R. 8536,” he said, “we would find 
ourselves in the position of spending tre- 
mendous sums of taxpayers’ money, 
probably finding ourselves dictating not 
only the types of aircraft but the de- 
tails of their construction, and would 
have to establish a large administrative 
organization in order that the program 
be properly supervised. Under the pres- 
ent plan only a few additional employees 
would need to be added to the (Civil 
Aeronautics) Administration in order to 
carry out the testing program.” 

He said that the United States leader- 
Ship in the field of international air 
transport was now being challenged 
directly by the development of fast, for- 
eign transport aircraft. 

“Unless steps are taken to assist our 
manufacturers in the development of 
these advanced-design transports,” he 
Said, “our preeminence in the field of 
international aviation will be lost, as 
Speed is the most important single ad- 
vantage of air transportation.” 

Board Member Jones said that H.R. 
8536 specifically contemplated develop- 
men: of aircraft for feeder line opera- 
tion. Availability of such aircraft should 


tend to reduce the amount of govern- 
ment aid which local service operators 
required in the period of their initial 
operation, he said. He noted that the 
bill also called for development of im- 
proved types of cargo transports, and 
commented that “reduced costs of air 
freight would do much toward building 
up a sizeable fleet of air transports 
suitable for national defense purposes.” 

Mr. Ramspeck said that the British 
and the Canadians were determined to 
gain first place in the development of 
air transport by specializing in jet planes. 
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He said the considered bill might cause 
a “start” to be made on development of 
a more economical cargo aircraft. After 
stating that DC-3 planes, used predomi- 
nantly by feeder lines, was obsolete, and 
that available evidence indicated that a 
newly designed plane could be oper- 
ated at a direct operating cost of 11 
cents less a flight mile than that ap- 
plicable to the DC-3. 


Restriction of Farm Products Trucking 
Exemption Subject of House Hearing 


Spokesmen for Three Organizations Favor, Two Witnesses Oppose 


Measure to Place Under 1.C.C. Regulation Many For-Hire Highway 


Transporters of Fish and Certain Agricultural Commodities. 


Proposed addition of thousands of 
truck operators to the list of motor car- 
riers regulated by the Commission was 
the subject of a hearing held July 24 
by the transportation subcommittee of 
the House interstate and foreign com- 
merce committee. 


The subcommittee, headed by Repre- 
sentative Beckworth, of Texas, had un- 
der consideration H.R. 7547, introduced 
by Representative Kilday, of Texas. The 
Kilday bill would amend section 203(b) 
(6)—the so-called agricultural commodi- 
ties exemption—of the interstate com- 
merce act, by confining the exemption 
from I.C.C. regulation therein provided 
with respect to trucking of the farm 
commodities described, to agricultural 
commodities in the form in which they 
ordinarily are shipped by the farmer, 
rancher or fisherman. 

James M. Souby, general solicitor of 
the Association of American Railroads, 
through testifying as a proponent of the 
Kilday bill, said the railroads thought 
that “the only way to cure the evils that 
have resulted from the exemption con- 
tained in section 203(b)(6) is to elimi- 
nate the section in its entirety.” 


A.T.A. Indorses Bill 


Edgar S. Idol, general counsel of the 
American Trucking Associations, Inc., 
urged favorable action on H.R. 7547 by 
the subcommittee and the full commit- 
tee, saying that it would “tighten up the 
exemptions as they have been recently 
interpreted.” 

“Although it would not cure the evils 
of unrestricted bargaining for cut rates,” 
he said, “it would be very helpful in 
preventing further expansion of the 
practice.” 

Another proponent of the Kilday bill 
who testified July 24 was David G. Mac- 
Donald, general counsel of the Refrig- 
erated Carriers Association. Members of 
the association favored the bill, he said, 
because it was “a measure designed to 
save their businesses from dissolution.” 

Two witnesses who opposed H.R. 7547 
were heard by the subcommittee on July 
24. They were V. L. Hodges, assistant 
manager in charge of sales and traffic of 
the Ballard Fish & Oyster Co., Inc., Nor- 
folk, Va., secretary of the Virginia Fish- 
eries Association and vice-chairman of 
the traffic committee of the National 
Fisheries Institute, Inc., Washington, 
D.C., and Austin E. Anson, executive 


manager of the Texas Citrus and Vege- 
table Growers and Shippers, of Harlin- 
gen, Tex. One of their principal con- 
tentions was that further restriction of 
the farm products trucking exemption 
would result in insufficiency of trans- 
portation for the interests they repre- 
sented. 
Objections Listed 

Mr. Hodges said the company and the 
associations for which he spoke opposed 
H.R. 17547. for five “specific reasons,” 
stated as follows: 


“(1) Its enactment would disastrously 
upset and affect the over-all production 
of fisheries products and their proper 
distribution to the nation’s markets; (2) 
it would restrict or eliminate deliveries 
to or from many communities; (3) it 
would increase the consumer’s cost; (4) 
it would inflict a financial burden or loss 
upon the fisheries industry, and (5) it 
would not benefit I.C.C. (regulated) car- 
riers in any way.” 

Mr. Anson said his organization felt 
that the Kilday bill would not be of any 
direct benefit to the American public, 
that it was not a necessary piece of legis- 
lation, and that, “under the warlike con- 
ditions that we are confronted with, it 
most certainly is not timely legislation.” 

Chairman Beckworth indicated that 
others who desired to express their views 
to the subcommittee concerning H.R. 
7547 would be heard at a date to be an- 
nounced later. 

Mr. Souby observed, in his testimony, 
that Commissioner Rogers, of the I.C.C., 
had stated in a recent House committee 
hearing that about 20,000 motor carriers 
of property held certificates or permits 
issued by the Commission and had esti- 
mated that about 40,000 truckers, en- 
gaged principally in haulage of agricul- 
tural commodities and fish, were exempt 
from I.C.C. regulation (T.W., March 11, 
p. 42). 


Scope of Present Exemption 


As now worded, section 203(b) (6) pro- 
vided, said Mr. Souby, that nothing in 
the interstate commerce act, except the 
provisions of section 204 (relating to 
qualifications of motor carrier employes, 
safety of motor carrier operations, etc.) 
should be construed to include “motor 
vehicles used in carrying property con- 
sisting of ordinary livestock, fish (in- 
cluding shellfish), or agricultural com- 
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modities (not including manufactured 
products thereof), if such motor vehicles 
are not used in carrying any other prop- 
erty, or passengers, for compensation.” 

He said the bill proposed to reword 
that provision: “so as to make clear that 
the exemption, as it relates to ordinary 
livestock, live poultry, and other agri- 
cultural commodities, shall not include 
‘the products of slaughter, nor preserved, 
frozen, or manufactured products,’ and, 
as it relates to fish, shall not include 
‘preserved, frozen, processed or manu- 
factured products’.” He asserted that 
section 203(b)(6) had “brought about a 
Situation which threatens to make a 
farce of the whole scheme of motor car- 
rier regulation for which part II of the 
interstate commerce act was intended 
to provide.” 

“The only question with respect to 
which there can be any room for reason- 
able difference of opinion,” he said, “is 
as to just what change in the provision 
is called for. Our own view is that, 
while H. R. 7547 unquestionably aims in 
the right direction and would result in 
some improvement, it does not go far 
enough to afford a complete remedy for 
the intolerable situation that has re- 
sulted from this exemption. We think 
... that a complete remedy can be found 
only in the elimination of the exemption 
in its entirety.” 


Loss of Traffic by Railroads 


After stating that the railroads had to 
publish their rates and had to make their 
rates conform to the standards pre- 
scribed in the interstate commerce act, 
while the exempt trucker was “exempt 
from all these restrictions,’ Mr. Souby 
discussed diversion of business from the 
railroads by the exempt truckers. He 
said such diversion was by no means con- 


fined to the exempt commodities, and’ 


added: 

“Ordinarily the rates obtainable by the 
exempt trucker are so low that when 
he has completed a movement of exempt 
commodities in one direction he cannot 
afford to make the return trip empty. 
Usually he is unable to obtain a return 
load of exempt commodities, which quite 
generally at any given season move only 
in one direction. On the other hand, 
he is prohibited by law from handling 
non-exempt commodities as a carrier for 
hire. He gets around that obstacle, how- 
ever, by indulging in what is known as 
trip leasing; that is, he resorts to the 
subterfuge of leasing his truck and driver 
for the single return trip to some ship- 
per or to some authorized carrier hav- 
ing freight to move in the desired di- 
rection. He makes the so-called lease 
for whatever amount he can get over his 
out-of-pocket costs.” 


Mr. Souby maintained that, if section 
203(b) (6) were eliminated entirely, every 
“legitimate interest” among farmers, 
stock growers and fishermen would be 
amply safeguarded by other provisions 
of the act—including section 203(a) (17) 
and subsections (4a), (5) and (9) of 
203(b). He added that, “in other words, 
any farmer, stock raiser or fisherman, 
so long as he remains such and does 
not engage in motor vehicle transporta- 
tion as his regular occupation or busi- 
ness, would have the same exemption 
without section 203(b)(6) as he now has 
with it.” 


Mr. Idol said that the exemption in 
question seriously impaired the rate 
structures of all regulated carriers, not 
only on products of the agricultural 
and fisheries industries, but also on 
“manufactured goods sought: by the so- 
called ‘exempt carriers’ for back-haul to 
their operating. bases.” Those results, 
he said, did not benefit the producers 
whom they were designed to protect. He 
noted that the U. S. Court of Appeals for 
the Fifth circuit had disagreed with the 
Commission’s interpretation of section 
203(b) (6) by holding, in I.C.C. v. Dunn, 
166 F. 2d 116 (decided in February, 1948), 
that an intrastate carrier of non-exempt 
commodities could also transport exempt 
commodities in the same vehicle, sub- 
ject only to the Commission’s safety 
regulation, so long as the transportation 
of exempt and non-exempt freight was 
not performed at the same time. 

“We think,” he said, “that if the Dunn 
case remains the law, the future will 
bring forth wholesale transportation of 
exempt commodities at unpublished rates 
by carriers otherwise subject to I.C.C. 
regulation. We hardly think that in the 
long run this will benefit either the ship- 
pers or the carriers, and it is certain to 
make the Commission’s regulatory task 
more difficult, but it is the natural re- 
sult of the Dunn ruling. 

“Undoubtedly, situations will arise in 
which the same carrier will handle the 
same exempt commodity for the same 
shipper on different occasions. On one 
day he will receive a relatively small 
quantity thereof, which will be loaded 
in the same vehicle as other non- 
exempt freight. Even under the Dunn 
case ruling, it will then lose its exempt 
status and will have to be transported 
at published tariff rates. The next day, 
he may receive a truck-load quantity 
which is handled separately and not 
mixed with non-exempt freight. Under 
the rationale of the Dunn Case, he 
may charge any rate he pleases, com- 
pletely ignoring his publishd tariffs, in- 
sofar as this latter movement is con- 
cerned. Carry this situation one step 
further: Suppose the agricultural com- 
modity is tendered in quantity suf- 
ficient for truck-load movement, but 
the carrier, for his operating conven- 
ience, actually transports it in several 
different vehicles, in each case mixed 
with the other, non-exempt freight. 
Since the agricultural freight is handled 
in the same vehicle, and at the same 
time, as the non-exempt freight, the 
carrier is required to charge his pub- 
lished tariff rate for the agricultural 
freight in question. Thus, under the 
Dunn ruling, the carrier, in the final 
analysis, will determine whether agri- 
cultural commodities which he trans- 
ports shall move at published tariff 
rates or on a secret basis. We sin- 
cerely doubt that Congress ever in- 
tended this result when it wrote sec- 
tion 203(b) (6) into the law.” 


Monark Case 


Mr. Idol then discussed developments 
that had taken place in the last 10 
years in Monark Egg Corporation, Con- 
tract Carrier Application, 26 M. C. C. 
615. Concluding that discussion, he 
said: 

“The Commission in 1940, and again 
in 1944, held that the term ‘fish (in- 
cluding shellfish)’ as used in section 
203(b)(6) meant only ‘whole fresh 
fish, dead or alive, as taken from the 
water.’ After almost ten years of regu- 
lation under this interpretation, the 
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Commission has reversed itself and now 
holds the for-hire transportation of fish, 
in any form except canned or otherwise 
treated for preservation, to be exempt.” 

In a summary of state laws on the 
subject of exempt truck transportation, 
Mr. Idol said that 36 states generally 
limited exempt for-hire service to that 
which was performed by or for the 
producer from point of production to 
the initial market, warehouse, process- 
ing plant or shipping point. He sub- 
mitted an exhibit indicating the type 
of restrictions found in the laws of each 
of the states. 


Meaning of Manufactured 


Mr. MacDonald said that, in the case 
of the agricultural commodities, the Kil- 
day bill proposed only to redefine the 
meaning of the exception “(not includ- 
ing manufactured products thereof)” so 
as to provide a clearer meaning of what 
the word “manufactured” meant. 

“Under the Commission’s interpreta- 
tion,” he said, “there has never been any 
question but that meats and other prod- 
ucts of slaughter require regulated 
transportation. Likewise, dressed poultry 
and frozen fruits and vegetables have 
been placed in the same category. The 
Kilday bill merely proposes to make cer- 
tain that they remain in that category. 
In the case of the remaining category of 
exceptions to the proposed exemption 
provision, ‘preserved’ agricultural pro- 
ducts, the Commission has held that 
artificially dried products are not ex- 
empt; those dried naturally are exempt. 
The bill will not preserve this distinction 
but will make both non-exempt. So in 
net result, the only change from the 
status quo proposed by this bill is the 
change in the status of naturally dried 
fruits and vegetables. Of our annual 
production of approximately 60 billion 
pounds of fruits and vegetables, approxi- 
mately 14 billion pounds are processed 
into canned, frozen and artificially dried 
products, which would be continued as 
regulated products. The volume of na- 
turally dried products is too small to be 
considered material. The only other pre- 
served agricultural commodity of conse- 
quence is re-dried leaf tobacco, which 
presently requires regulated transporta- 
tion.” 

Mr. MacDonald said the bill proposed 
to exclude from the exemption those 
fishery products which had been pre- 
served, frozen, processed or manufac- 
tured. He said the present language 
of the act did not except any of those 
categories, except that, as a result of a 
federal court decision, the Commission 
had been forced to recede from its posi- 
tion that only fresh fish, in the form in 
which it was taken from the boat, was 
exempt, and now held that canned and 
preserved fishery products were not ex- 
empt but that all other fishery products 
were exempt. 


‘Determinative’ Factors 


Factors that should be considered de- 
terminative of the issues, he said, were 
(1) the effect of decontrol of fisheries 
products on the regulated motor carrier 
industry; (2) whether such decontrol was 
limited or far-reaching, and (3) whether 
the motor carrier industry couid exist 
when it was “part regulated, part gypsy. 
Removal of legal controls over the rates 
applicable to one commodity, “followed 
inevitably by destructive rate cutting to 
@ noncompensatory level,” he _ said, 
shifted to other traffic an unfair share 
of the transportation cost. 
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Because of expanded operations of 
“gypsy” truckers of fishery products, Mr. 
MacDonald said, one I.C.C.-regulated 
motor carrier, a member of his associa- 
tion, which in 1949 had transported 52 
million pounds of frozen fishery products 
from New England to the midwest, had 
lost 62 per cent of this business in 1950. 


“We sincerely believe,” he continued, 
“that the National Fisheries Institute 
is mistaken in its belief that exemption 
of fisheries products will be beneficial 
to its members. Many of its members 
have told us already that, save for the 
question of saving face, they would be 
happy to openly advocate a return to 
the dependable regulated carriers and 
never see another gypsy truck again. 
This is the first summer weather they 
have experienced using gypsy trucks, 
and those trucks often are not designed 
to maintain the zero temperatures 
needed for frozen fish against outside 
temperatures ranging into the nineties. 
One of the most active of the N. F. I. 
original proponents of the exemption on 
fishery products, and a member of its 
traffic committee, recently has ap- 
proached the member carriers of the 
Refrigerated Carriers Association seek- 
ing its services in place of the gypsies 
he has been using. This illustrates the 
fundamental error in the thinking of 
these people. They don’t realize that 
a regulated carrier, to give day-to-day 
service, must have day-to-day traffic; 
the shipper cannot use gypsies for the 
seven or eight cold-months of the year 
and expect to find the regulated car- 
rier still in business at the same old 
stand waiting to serve him. These ship- 
pers are gradually realizing that they 
can’t have both regulated and exempt 
carriage at the same time—the laws of 
economics will not permit it...” 


Rates of Unregulated Carriers 


Mr. Hodges, in his attack on the Kil- 
day bill, suggested that the preference 
of the interests he represented for un- 
regulated trucks was “not a matter of 
lower rates being offered by unregulated 
trucks.” 


“Generally the rates of these unregu- 
lated trucks making a specialty of 
handling seafood traffic,” he said, “are 
fully as high or higher than the rates 
of the regulated or franchise trucks. 
My observation and experience would 
fully justify paying premium rates to 
the unregulated trucks for the superior 
Service they perform.” 


He urged the subcommittee to con- 
sider how the present seafood traffic 
could be handled without the unregu- 
lated truck. He averred that the rail- 
roads and the regulated truck lines were 
making a “mess” of the transportation 
of fisheries products. He said no regu- 
lated truck lines in his area would 
handle less-than-truckload shipments of 
Seafoods. He expressed doubt that the 
Tegulated carriers could provide the 
“flexibility in loading, routing and 
Scheduling” that was needed for seafood 
transport. He said the fisheries indus- 
try, under existing conditions, would be 
left almost entirely without efficient 
Practical transportation if the use of 
unregulated trucks were prohibited or 
restricted. 


“Regulated trucks,” he said, “cur- 
tently could not replace the service be- 
Ing performed; neither could the rail- 
Toads. There has been a steadily in- 
creasing diversion of seafood traffic over 
& period of years from Railway Express 
to trucks. The trend has been due 


largely to either curtailed or inferior 
express service. 


Express Service at Hampton Roads 

“Out of eight railroads serving this 
(Hampton Roads) area, two have dis- 
continued passenger train service; four 
have curtailed Railway Express to one 
train a day; one has Railway Express 
on four trains but two are short-run 
trains, one of which has no connection 
for points beyond its terminal, and the 
other two are limited service trains 
handling shipments for only certain 
points or terminal junctions; one has 
railway express on two trains but one 
is of little value to this community. 


“Of the three railroads supplying 
Railway Express service to the West 
Virginia - Kentucky coal fields, the 
schedules of the two principals are such 
that shipments are not delivered to des- 
tination until the second day. Rail- 
way Express schedules and service pre- 
vailing at present are inadequate to fur- 
nish the transportation needs of the 
fisheries industry; it is the failure or 
lack of service such as this that has 
forced the fisheries industry to seek 
other means of transportation. 


“And don’t forget the five-day week! 
With Railway Express schedules pre- 
vailing as has already been cited, this 
limits use of Railway Express to three 
days a week to a majority of points; 
even many points within 300 miles can- 
not be forwarded later than Wednesday 
to reach destination by Friday. Any 
delay or mishandling en route results 
in shipments being held over until Mon- 
day, with a consequent partial or total 
loss to the shipper. . .” 

Mr. Anson, after asserting that there 
were not available sufficient trucks that 
could and would qualify for I. C. C. reg- 
ulation under the provisions of the Kil- 
day bill to handle the commodities pro- 
duced by members of his organization, 
said that an average of less than 5 per 
cent of all fresh fruits and vegetables 
shipped by the organization members 
moved by common carrier truck. 


“You can readily see,” he said, “what 
a monkey wrench you are liable to throw 
into the distribution of our products if 
you try to make the tail wag the dog, 
and that is exactly what you are trying 
to do when you want to force 95 per 
cent of our truckers under rulings ap- 
plicable to 5 percent. We think that 
we have too many regulations now. 
Please, gentlemen, do not start tinker- 
ing with our truck transportation, as 
we will need every available piece of 
rolling equipment possible to supply this 
nation with the food they will demand 
if conditions become worse in Korea. . .” 


Statements Filed With Senate Unit 


In statements they filed with the do- 
mestic land and water transportation 
subcommittee of the Senate interstate 
and foreign commerce committee, the 
United Fresh Fruit & Vegetable Associa- 
tion, through C. W. Kitchen, its execu- 
tive vice-president, and the National 
Fisheries Institute, Inc., through Ray- 
mond Steele, its general counsel, opposed 
the Kilday bill, H.R. 7547. 


“Agricultural exempt haulers have per- 
formed a valuable and necessary service 
to this industry during the past five 
years,” said Mr. Kitchen. “They have 
provided a flexible mode of transporta- 
tion which has not, and could not now, 
be performed by the railroads or the 
certificated common carriers. Without 


this type of transportation many pro- 
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ducers, caught between spiraling freight 
charges and increasing production costs, 
would have been forced to curtail pro- 
duction or go out of business. Either 
action would have resulted in serious 
losses to the farm community and 
higher prices to the consuming public.” 

Mr. Kitchen said that many fresh 
fruits and vegetables were “washed, 
brushed, waxed, colored, graded or 
otherwise prepared for market.” He con- 
tended that such preparation for market 
was neither “preservation” nor “manu- 
facturing” in the normal meaning of 
those terms and, therefore, should not 
operate to remove the fruits and vege- 
tables from the exemption in section 
203(b) (6). 

Mr. Steele averred that, if the regu- 
lated carriers were successful this year 
in “whittling down the fishery exemp- 
tion,” next year they might contend that 
trucking of livestock should no longer 
be exempt from regulation. 

“Should the Congress decide to whittle 
down the agricultural exemption,” he 
said, “this would probably mean that 
many shippers of fresh and frozen 
fishery products would have to deadhead 
with their trucks, and it would thereby 
follow that there would be an increase 
in rates. ...I think the I.C.C. not only 
favors the Kilday bill, but it would like 
to go a lot further and wipe out all ex- 
emptions. . . . For my part, I can’t see 
that the I.C.C. is too different from many 
of the government bureaus and agencies; 
namely, they seem to have a thirst for 
regulation that goes with bureaucracy. 


Mr. Steele said Congress should adopt 
a wait-and-see attitude before taking any 
action with respect to changes in sec- 
tion 203(b), “for the reason that the 
Commission is now in the midst of iron- 
ing out certain technicalities ...in the 
form of the Harwood and Monark cases.” 
“Should it develop after these decisions 
have been in effect for some time that 
the regulated carriers are in trouble, then 
the whole matter can be reinvestigated,” 
he added. 

He maintained that, if the exempt 
trucks were eradicated, the regulated 
carriers would have “a much stronger 
monopoly than they now enjoy.” 





Bills Would Require Study 
And Repair of Vessels 


Representative Winstead, of Missis- 
sippi, has introduced H.R. 9180, which 
would authorize and direct the Secretary 
of Commerce in conjunction with the 
Secretary of Defense, to make a study 
of passenger and cargo-type vessels, in- 
cluding tankers, under American-flag op- 
eration, and of such vessels in~the re- 
serve fleet, to determine the adequacy 
of American-flag tonnage available for 
national defense purposes. The Secre- 
tary of Commerce would report in 90 
days the result of his studies, and rec- 
ommendations for additional vessels 
deemed necessary. The bill would also 
authorize the Secretary of Commerce to 
survey and repair 134 vessels held in the 
reserve fleet. 

Representative Allen, of California, in- 
troduced H.R. 9201, directing the Secre- 
tary of Commerce to survey and repair 
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134 vessels held in the reserve fleet at a 
cost not to exceed $25,000,000, the amount 
also mentioned in the Winstead bill for 
that purpose. 

Similar bills were introduced in the 
House and Senate in the preceding week 
(T.W., July 22, p. 48). 


Domestic Water Carriers 
Outline Their Difficulties 


To Senate Subcommittee 


Pleas for aid to inland water carriers 
and to coastal and intercoastal carriers 
have been made before the subcommittee 
on domestic land and water transporta- 
tion of the Senate committee on inter- 
state and foreign commerce, which has 
been holding twice-weekly hearings on 
surface carrier problems. 


Chester C. Thompson, president of 
American Waterways Operators, Inc., as- 
serted that the railroads were seeking a 
monopoly. Alfred U. Krebs, counsel for 
the National Federation of American 
Shipping, Inc., asserted that inability to 
obtain adjustment of the freight rate 
structure made it impossible for coast- 
wise and intercoastal carriers to rehabili- 
tate their operations. 


Harry B. Jordan, vice-president, Canal 
Barge Co., Inc., reviewed the effect of 
inland water transportation on trans- 
portation charges. Raymond E. Steele, 
general counsel, National Fisheries In- 
stitute, Inc., asked that the elimination 
of regulation, except for safety matter, 
of trucks carrying fish and shellfish to 
market centers, be continued. He said 
the “exempt truck” was important to the 
fishing industry. 


Rail ‘Monopoly’ Attempt Claimed 


Mr. Thompson said that markets were 
circumscribed by transportation costs, 
not by distances. For that reason, he 
said, there were areas within the country 
where an expanding economy was im- 
possible without low-cost transportation. 
He said that “it is a dangerous philosophy 
that renounces commercial progress and 
holds inviolate an outmoded function,” 
after he had alleged that the railroads 
sought a monopoly. In part, Mr. Thomp- 
son said: 

“That the railroads really want a 
transportation monopoly is clear once 
more, for during these hearings they 
have consistently attacked not only water 
transportation but the motor freight and 
intercity bus industries and the com- 
mercial airlines.” 


He said that monopoly in anything 
Was repugnant to the public interest, 
and that in a nation as large and of 
such varied interests as the United States, 
no one system of transportation could 
provide, efficiently and at commercially 
economical cost to shipper and consumer, 
all the transportation required. 


Mr. Thompson said that freight rates 
were lower where there was water trans- 
portation. He cited instances where, he 
asserted, inland waterway transportation 
of coal had lowred electric light rates 
for an entire region, where the threat 
of waterway competition had lowered 
freight rates on bulk commodities, and 
where grain operators paid farmers more 


for a bushel of grain if delivered to 
waterside elevators and terminals. 


He said the inland waterway industry 
recommended that the Senate commit- 
tee halt allegedly unfair competitive 
practices and activities of the railroads, 
and avoid new legislation which would 
be “oppressive and restrictive.” 


Traffic of Water Carriers 

After asserting that the railroads 
made selective rate reductions under sec- 
tion 4 of the interstate commerce act, 
with the permission of the Commission, 
and that the railroads had long ad- 
vocated complete repeal of the fourth 
section which, he said, would “permit 
them to reduce any freight rates at any 
time without authorization therefor from 
the Commission,” Mr. Thompson re- 
viewed traffic figures. 

He said that the inland waterways 
had carried an average of only 3.2 per 
cent of the total freight moved in 
the United States in the 1939-48 
decade. That “comparatively small per- 
centage of the available freight traffic,” 
Mr. Thompson said, formed the basis of 
the demand, “reinforced strongly by 
nationwide propaganda,” that Congress 
‘do something quickly’ about the in- 
land water carriers “who are destroying 
the American railroads by taking their 
traffic, and thus their revenue, away by 
furnishing freight transport services to 
shippers and consumers at lower costs.” 
He added that the tonnage carried by 
the water carriers was largely bulk, so 
that revenue represented was less than 
2 per cent of the total freight revenue 
of the country in that period. 


Gulf Coast Growth 


Mr. Jordan said that oil, chemical, 
and “other hig plants” built on the 
Gulf coast in recent years “were built 
there for the purpose of taking ad- 
vantage of water transportation.” 

He said he was opposed to the build- 
ing of any uneconomic waterways as 
such, but added that “there is one water- 
way which should be built immediately, 
and I doubt that it will ever be of any 
real value commercially, and that is the 
canal across Florida.” 


“In case of emergency,” he said, “this 
canal would literally be worth its weight 
in gold. Let’s start this now.” 

Mr. Jordan said competition in water 
transportation was the direct cause of 
consumer benefits resulting from the 
handling of raw and finished products 
by water. He said that the interior in- 
dustrial development of the country to a 
great extent coincided with the develop- 
ment of the country’s inland water- 
ways. 

Shipping Federation 


Mr. Krebs said he was testifying be- 
cause Frazer A. Bailey, president of the 
National Federation of American Ship- 
ping, could not appear at the hearing. 
He said his views and those of Mr. 
Bailey were the same. 

Addressing himself to domestic water 
carrier transportation, Mr. Krebs said: 

“The average number of dry cargo ves- 
sels employed in our domestic deepwater 
trades from 1932 through 1939 was 397, 
of 2.5 million deadweight tons. These 
vessels represented 44 per cent of the 
total dry cargo tonnage of the American 
merchant marine for the same years. As 
of July 1, 1950, the privately-owned dry 
cargo vessels in the intercoastal and 
coastwise trade numbered 115 vessels of 
1.0 million deadweight tons, which repre- 
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sented less than 14 per cent of the tota] 
deadweight tonnage of the American 
merchant marine of the dry cargo and 
combination class vessels. It will be 
readily seen from this comparison that 
our domestic intercoastal and coastwise 
dry cargo fleet has been reduced to a 
position of 6nly approximately 40 per 
cent of its prewar size.” 

Mr. Krebs said the reason for the 
“current depleted state” of domestic 
shipping was “an economic one.” Al- 
though many vessels were destroyed in 
the war period, he said, “the services 
could have been restored but for the 
very important fact that operating costs 
had advanced much more rapidly than 
the prevailing freight rates in the 
trades.” 


He also asserted that domestic ship- 
ping services had tried continuously since 
the end of the war to obtain authority 
from the Commission “for the upward 
revision of freight rate tariffs in order 
to provide sufficient revenues for the 
operation of their vessels, and for the 
replacement of vessels lost during the 
war.” While there had been “some sub- 
stantial accomplishment in this direc- 
tion,” said Mr. Krebs, “a sound economic 
condition for shipping in the domestic 
coastwise and intercoastal trades has 
not yet been achieved. The failure to 
achieve a sound condition is clearly 
evidenced by the smaller number of ships 
in the trades.” 

Mr. Krebs said Pacific coastwise serv- 
ices, “once a great and important trans- 
portation service along the western coast 


line of the United States,” were now: 


practically non-existent. He said the 
steamship lines formerly in that service 
had made “strenuous and continuous 
efforts to obtain proper freight rate ad- 
justments,” and that competitive rail 
and water rates had been under consid- 
eration by the Commission for almost 
four years. However, he said, “no deci- 
sion has been rendered which would jus- 
tify, warrant, or encourage rehabilita- 
tion of the pre-war water transportation 
services.” 


The difficulties with respect to the 
Atlantic and Gulf coastwise water serv- 
ices were even more complicated, and 
“the influence of competing media of 
transportation on the waterborne com- 
merce has been highly detrimental to 
the reestablishment of the pre-war serv- 
ices,” Mr. Krebs said. He also asserted 
that the present level of Panama Canal 
tolls was an obstacle to economic opera- 
tion of the water services. 


Fishing Industry Statement 


In a review of the partial exemption 
of trucks carrying fish and shellfish, Mr. 
Steele said that “before the I.C.C. would 
ever give in to the proposition that the 
fishery exemption means what it says, 
it fought a test case through the United 
States Court of Appeals before capitu- 
lating.” He added that, “after having 
been soundly trounced in a case which 
the Commission itself initiated in New 
Orleans dealing with headless shrimp,” 
the Commission “finally gave in.” He 
said the net result was that the change 
in the Commission’s view to conform to 
the court’s decision meant that fresh 
and frozen fish and shellfish in its varl- 
ous forms, except smoked, canned, 
pickled, etc., could move in trucks for 
hire that were unregulated by the Com- 
mission. 

“Through pressure exerted by the reg- 
ulated carriers and the rails,” added Mr. 
Steele, “the Monark case was reargued 
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about two months ago. No decision has 
peen forthcoming.” 

He said the exempt truck was neces- 
sary to the fishing industry because of 
increased express and rail rates and 
spotty service by contract and common 
carrier trucks. He said the industry took 
up use of the exempt truck in “a big 
way,” and continued: 

“The manner of reverting was system- 
atic, entailed study and industry cooper- 
ation. ‘Those who would remove the 
exemption call the unregulated truck a 
‘gypsy’ operation. Our industry would 
like to dispel the idea. For us it has 
meant a sound business operation which 
can best be explained by what took place 
in the Pacific northwest.” 

Mr. Steele then compared rates on 
frozen fish by regulated carriers from 
the northwest, and said the exempt serv- 
ice had a higher minimum and a lower 
rate, as, for example, $1.94 a 100 pounds 
by exempt truck to Chicago, and $2.85 
with regulated service. 

He said confusion would develop if 
Congress adopted a proposal such as 
was before the House in H.R. 7547, which 
he said would eliminate most of the fish- 
ery products being transported in exempt 
trucks. He concluded his statement by 
saying: 

“The fishing industry is not unmindful 
that the I.C.C. has a terrific job in 
supplying revenue for the railroads. It 
has a job in nursing the truck lines 
along that are under regulation. Facts 
already on record show that the I.C.C. 
would seek further controls over the 
use of trucks. Thus far, Congress has 
wisely refused to follow this recom- 
mendation. It is apparent that the 
1.C.C. already has its hands full with 
power to regulate the transportation it 
already has had delegated it by the 
Congress. To disturb the picture at 
this time can only upset the economy 
of those industries that have grown up 
under the present law. The fishing 
industry for one is in no position to 


suffer economic reversal that would. 


result if deprived of its freedom to use 
the exempt motor truck as provided in 
section 203(b) (6) of the interstate com- 
merce act.” 


Restoration to I.C.C. of 
Entire Amount of Budget 


Request Voted by Senate 


The Senate on July 25 adopted the 
Tecommendation of its appropriations 
committee for restoration of the amount 
of the Budget estimate, $11,737,200, for 
financing operations of the Commissior. 
for the fiscal year begun July 1 (T.W., 
July 15, p. 49). 


The appropriations for the Commission 
for fiscal year 1951 were among the items 
on which the Senate acted as it con- 
tinued consideration of the omnibus ap- 
Propriation bill, H.R. 7786. The House 
had reduced the Budget estimate for the 
Commission by $1,250,935. Though the 
Specific reduction made by the House 
the Budget estimates for the I.C.C. 
totaled only $147,000, the so-called Taber 
amendment to the bill (an amendment 
offere’ by Representative Taber, of New 
York, and adopted by the House) had 
the effect of reducing the proposed ap- 
Propriations for the Commission by $1,- 
230,935. The Taber amendment was 
desigr.ated as Chapter X-A of the bill 


and was deleted by the Senate appro- 
priations committee. 

At the close of its session on July 25 
the Senate had completed consideration 
of the first eight chapters of the meas- 
ure, leaving for subsequent consideration 
chapters IX, X and X-B, covering, re- 
spectively, civil functions of the De- 
partment of the Army, national defense, 
and foreign aid. 

The amounts voted for the Commission 
by the Senate were: 

General expenses, $10,002,600; railroad 
safety, $1,016,000, and locomotive inspec- 
tion, $718,600; total, $11,737,200. 


Senator Douglas, of Illinois, sought 


Senate reconsideration of its action on 
the appropriations for the I.C.C. and for 
certain other agencies, saying that be- 
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cause of a telephone call he had not been 
on the Senate floor when those items 
were considered. He said the House had 
already increased “last year’s appropria- 
tion” for the I.C.C. by $290,000. 


“TI see no reason for giving this agency 
its full Budget request, when we have 
not done so for most agencies,” he said. 
“I hope we can reject the committee’s 
amendment and save $113,000.” 


The Senate, by a voice vote, rejected 
the Douglas motion for reconsideration 
of the appropriation items to which he 
objected. 


Barge Companies Argue for and Against 


1.C.C. Regulation, in 


Senate Hearing 


Some River Carriers Ask Removal of Commission’s Authority Over 
Inland Waterway Operations, Others Plead for Regulation of Bulk 


Commodities Transport. Rail Rates and Cost of Service Discussed. 


Regulated barge lines operated on the 
Mississippi River and connecting water- 
ways asked for an increase in the Com- 
mission’s regulatory powers over river 
carriers, while unregulated barge lines 
called for abandonment of regulation of 
such carriers by the I.C.C., in a Senate 
hearing on July 25. 

Speaking for seven common carrier 
barge lines, holders of certificates is- 
sued by the Commission, Donald 
Macleay, attorney, of Washington, D.C., 
urged elimination from ‘part III of the 
interstate commerce act of the provision 
in section 303(e) exempting from I.C.C. 
regulation the transportation of dry bulk 
commodities by water carriers. The 
hearing in which he testified was con- 
ducted by the domestic land and water 
transportation subcommittee of the Sen- 
ate interstate and foreign commerce 
committee. 

Contrariwise, J. W. Hershey, vice- 
president of the Commercial Petroleum 
& Transport Co., of Houston, Tex., said 
that he not only favored continuation 
of the present exemption from regula- 
tion of bulk commodities, but that he 
“heartily” urged the withdrawal of all 
forms of regulation on the river “in 
the interest of broadening the scope of 
its usefulness and improving the tech- 
nique of its service.” He also requested 
legislation to amend section 4 of the 
interstate commerce act so as to “limit 
the amount by which so-called water- 
compelled rail rates may be permitted to 
depart from the average per-ton-mile 
revenue produced by hauls of similar 
length over the railway system as a 
whole.” 


Another appeal for removal of regu- © 


latory authority of the Commission over 
the barge lines was made by Harry B. 
Jordan, vice-president of the Canal 
Barge Co., Inc., of New Orleans, La. 


“The present regulation of all water 
transportation,” he said, “serves only to 
retard progress, and the proposed regu- 
lation of dry bulk cargo will serve only 
to close the door on traffic now enjoyed 
by the small exempt carriers.” 

Still another barge line witness—Wes- 


ley A. Rogers, of the American Barge 
Line Co., Pittsburgh, Pa.—assailed what 
he described as “selective rate reduc- 
tions” by the railroads to meet water 
competition. He contended that many 
of those reductions disregarded cost-of- 
service considerations. He suggested 
that existing law might be implemented 
to require observance of the cost-of- 
service element by all modes of trans- 
portation in the fixing of rates. He said 
he believed that thereby “a proper co- 
ordination of transport agencies will 
evolve, permitting each to do the job 
it can best and most economically do...” 


If such amendment of existing law 
could be effected, he said, attention 
should be given to the rate-making rule 
section of the interstate commerce act, 
“looking toward their consolidation with 
added specific reference to the preserva- 
tion of inherent advantages of all forms 
and to the cost of carrier service ele- 
ment of rates.” 


“In this way the Commission would be 
able to consider and judge competitive 
situations of this type,” he added. 


Some Exemptions Approved 


Mr. Macleay said that part ITI of the 
act contained three exemptions of “par- 
ticular importance to the inland car- 
riers.” Those exemptions from I.C.C. 
regulation, he said, were: (1) Transporta- 
tion of liquid cargoes in certificated tank 
vessels (section 303(d)); (2) a permissive 
exemption under which the Commission 
might by order exempt transportation by 
contract carriers which was not actually 
and substantially competitive with trans- 
portation by common carriers (section 
303(e)); and (3) the “dry bulk” exemp- 
tion, contained in section 303(b). 

“During the years since enactment of 
the transportation act of 1940,” he con- 
tinued, “the first two of those exemp- 
tions have worked well, and the reg- 
ulated common carriers know of no 
reason why they should be disturbed. 
The liquid cargo exemption applies gen- 
erally, and all water carriers, whether 
or not otherwise regulated, may par- 
ticipate in that type of specialized 
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transportation on equal terms if they 
care to do so. The permissive exemption 
afforded by section 303(e) has been ad- 
ministered by the Commission in such 
fashion that it also is generally ap- 
plicable to most, if not all, of those en- 
gaged or in a position to engage in 
such specialized non-competitive op- 
erations. . 

“The much broader exemption pro- 
vided by section 303(b), however, over- 
laps and embraces a large part of the 
transportation covered by the specific 
exemptions, and goes on to exclude from 
regulation and wide variety and large 
volume of traffic under conditions and 
limitations which have worked and are 
working to the distinct disadvantage 
of the regulated carriers. . 


‘Disadvantage’ for Common Carriers 


“As interpreted and administered by 
the Commission, the transportation of 
such commodities in bulk loses its ex- 
empt status when combined in a tow 
which includes any commodities not in 
bulk. Thus, a common carrier barge 
line which must combine several barges 
into each tow in order to properly serve 
all of its shippers, must treat such bulk 
movements as regulated transportation, 
must adhere to its published tariff rates 
and conditions, and must comply with 
all of the varied rules and regulations 
that govern the operations of a reg- 
ulated carrier. Naturally, the common 
carriers are put at a great disadvantage 
in competing with wholly unregulated 
carriers, handling nothing but bulk com- 
modities, who have only to look at the 
tariffs to learn how low they must place 
their quotations to the shipper in order 
to get the business. Instability of rates 
is a natural result... .” 

The unregulated carriers, he _ said, 
were not limited in their territorial scope, 
might go where and when they pleased, 
might quote any rate that would get 
the business, and need not provide service 
to the general shipping public, he said. 

“We earnestly recommend,” he con- 
cluded, “that the exemption in section 
303(b) be removed from the law, and 
that carriers who have been engaged in 
wholly exempt transportation thereun- 
der be brought within the jurisdiction 
of the Commission under a ‘grandfather’ 
provision similar to that written into 
part III when first enacted; which would 
assure them of the right to continue in 
that business to the extent they now are 
engaged in it, but would require that 
they obtain the approval of the Com- 
mission before further expanding their 
activities.” 

Mr. Macleay spoke for the following 
carriers: American Barge Line Co.; Ar- 
row Transportation Co.; Coyle Lines In- 
corporated; Dixie Carriers, Inc.; Igert, 
Incorporated; Marine Transit Co., and 
Mississippi Valley Barge Line Co. 


Waterway Traffic Increase 


Mr. Hershey said that although the 
volume of barge traffic on the Mississippi 
River, the Ohio River, and the Gulf In- 
tercoastal Waterway had increased 243 
per cent from 1939 to 1948, or from 8,- 
168,000 tons to 27,866,000 tons, the in- 
crease in the iron and steel movement 
on the Gulf Intracoastal Waterway, by 
regulated barge lines, had increased only 
15 per cent in that period. The river 
traffic figures he presented, he said, 
showed conclusively that the importance 








of regulated traffic on inland waterways 
was on the decline and indicated that 
“regulation is surely suspect of hindering 
development” of water carrier service. 
He stated that the speeds of most un- 
regulated bulk carriers were generally 
anywhere from 60 to 100 per cent faster 
than those of the common carriers on 
the waterways. 


‘Strategy’ of Regulation Proponents 


Some of the proponents of regulation 
of inland waterway transport of bulk 
commodities, Mr. Hershey said, were 
tending to minimize opposition by limit- 
ing their recommendations to dry bulk 
commodities, “thereby dividing those who 
otherwise would be in opposition.” 

“This strategy is old and quite clear,” 
he continued. “If they succeed, a third 
and final step would of course be the 
inclusion of liquid commodities. In this 
category, petroleum, of course, is and 
always will be the dominant cargo. It 
is furthermore a unique cargo in that 
its competition is very rarely motor or 
rail carriers, but is normally the pipe- 
line. Any regulation of petroleum move- 
ments on the traditional formulae and 
bases, which has governed the Commis- 
sion’s determination of rates on other 
commodities, would, without a shadow of 
a doubt, make it impossible for petroleum 
—- to be competitive with the pipe- 
ine.” 

River carriers regulated by the Com- 
mission, said Mr. Hershey, could engage 
in two-way transportation, moving bulk 
commodities one way and finished or 
intermediate regulated commodities the 
other. To the extent they could balance 
the flow of their traffic in that manner, 
he said, these carriers had an “advantage 
bestowed upon them by law against 
which the one-way bulk carrier cannot 
compete.” 


‘Common Carrier’ Status Questioned 


He charged that the (regulated) com- 
mon carriers by water were “really com- 
mon carriers in name only.” 

“In the first place,” he said, “they have 
discontinued the service of moving com- 
modities in carload or less-than-carload 
lots, and the principal carriers who were 
engaged in this business on the grand- 
father date on which their authority is 
based have now embargoed this type of 
movement. In the second place, with 
respect to their bulk movements, they 
apparently feel that they are under no 
obligation to divide their available 
capacity among the shipping public gen- 
erally as a true common carrier must. 
but selectively compete with the un- 
regulated carriers on specific long-term 
agreements, using their controlled regu- 
lated traffic as supplemental revenue in 
order to enable them to underbid the 
bulk carriers.” 

Mr. Hershey said that a company “as-~- 
sociated with” Commercial Petroleum & 
Transport Co. recently had filed an ap- 
plication for authority to transport com- 
modities generally on the Mississippi 
River system and specifically to institute 


- @ new service for transportation of com- 


modities in minima of 10 to 12 tons, “in 
comparison with the existing 200-ton 
minimum imposed by the regulated car- 
riers.” 

“This company,” he continued, “has 
made exhaustive studies of ‘break-bulk 
techniques’ such as the successful Sea- 
train operation and the use of containers. 
It has proposed a service utilizing truck 
trailers in the movement of freight in 
order to avoid the excessive stevedoring 
and handling costs which proved the 
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nemesis of sO many of the coastwise 
steamship lines. A storm of protest 
greeted the filing of their application, 
and every major common carrier on the 
Gulf Intracoastal Waterway and the 
Mississippi River filed in opposition, yet 
no protestant of-any size offered to in- 
stitute the service.” 

Out of 103 members of the American 
Waterways Operators, Inc., the organiza- 
tion of inland waterway operators, Mr, 
Hershey said, there were only eight cer- 
tificated carriers that actually performed 
a limited common carrier service. 


Service for Small .Shippers 

“I am convinced that the pressing 
problem of the waterways today is how 
to make them useful to the less-than- 
bargeload shipper,” he said. “The small 
shipper, who would outnumber the barge- 
load shipper by a hundredfold, should 
be given the opportunity to use the 
waterways which he and his customers 
pay for. The existing carriers have 
shown no inclination to embark upon 
a realistic program to solve this prob- 
lem. This problem, as well as future 
ones which will arise, could be solved 
if the whole industry were given a 
chance and incentive to do so by remoyv- 
ing the shackles of monopolistic regula- 
tion... ...” 

Regulation, which had been “absolutely 
necessary” in the case of the railroads, 
had not discouraged or prevented mo- 
nopoly in the field of “all-water carriers,” 
but had fostered and .perpetuated “a 
condition which prevents and discourages 
new and qualified water carriers from 
entering a field of water transportation 
now limited to existing common car- 
riers,” said Mr. Jordan, in his testimony. 
He contended that the conditions that 
had led to regulation of public utilities 
had never existed in the inland water 
transport industry. 


“During the public hearings which 
were conducted prior to the enactment 
of the transportation act of 1940,” he 
said, “it was brought out forcefully that 


‘bulk cargo did not lend itself to regula- 


tion, that all bulk transportation was ex- 
empt. At that time not a single all-water 
carrier favored regulation of bulk freight. 
The conditions prevailing then have not 
changed. .. .” 


Effect of More Regulation 


Additional regulation of inland water- 
way carriers, he averred, would work to 
the disadvantage of the public “in that 
competition will be reduced and to 4 
great extent eliminated.” 

Mr. Rogers, in a statement he filed 
with the subcommittee, said that from 
July 1, 1946, to September 1, 1949, the 
railroads had cumulatively increased 
their general rate structure about 57 per 
cent, but still carried on “the depressed 
portion of it.” 


“As to some commodities, moving in 
large volume by water,” he said, “they 
have aggravated the condition by failing 
to increase such rates by the same pel- 
centages. The result can only be an 
increasingly greater transportation bul- 
den on the prejudiced non-competitive 
traffic for the sake of a preferred block 
of traffic which it may be doubted is 
paying its way. This practice continues. 
The heavy general rate increases make 
it possible for the railroads to implement 
and finance a renewed drive against their 
barge competitors which I submit is now 
in progress. .. .” 

Mr. Rogers said the railroads had re- 
duced their rate of $6.07 a ton ‘on 4 
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commodity he did not name) to $5.15 
a ton for a haul of 891 miles in gondola 
cars from New Orleahs to a point in 
Illinois and had proposed to make the 
$5.15 rate effective to four additional 
points in Missouri on August 1. He said 
a study by the Commission’s cost-finding 
staff—“Rail Carload Cost Scales by Ter- 
ritories as of January 1, 1950,” Statement 
No. 2-50, May, 1950—showed that for a 
haul of 891 miles in gondola cars of 
50 tons in the territories involved the 
out-of-pocket costs by rail were about 
$5.80 a ton. He suggested that thereby 
it was shown clearly that a rate of $5.15 
a ton was “a below-cost rate.” 

“Cost of service,” he said, “should, in 
addition to being both in mind and 
sight, be observed by all modes of trans- 
portation in the interest of a healthy 
national transportation system if it is 
to operate as private enterprise.” 


Truman Program Would 
Halt Transport Tax Cuts 


President Truman has sent to Chair- 
man George, of the Senate finance com- 
mittee, a letter calling for tax increases 
to help in providing revenue needed by 
the federal government in view of in- 
creased military expenditures. 

His first recommendation in the letter 
was for elimination of excise tax reduc- 
tions and “other revenue-losing provi- 
sions” of legislation now pending before 
the Senate committee. The excise tax 
reductions therein proposed include cuts 
in the taxes on transportation of persons 
and on transportation of property (T.W., 
July 8, p. 40). 

President Truman also asked that the 
revised corporate rate structure con- 
tained in the pending bill (H.R. 8920) be 
adjusted by an increase in the normal 
corporate rate from 21 to 25 per cent, 
and that individual income tax rates be 
increased to the “tentative” levels 
adopted in 1945, “by removing the reduc- 
tions from those levels made in 1945 
and 1948.” 


House Committee Reports 


Four Aviation Measures 


The House interstate and foreign 
commerce committee has reported favor-~ 
ably to the House four bills dealing with 
aviation subjects. The bills were con- 
sidered in public hearings held in May 
and June by the committee’s subcom- 
mittee on transportation (T.W., July 1, 
p. 58). 

One of the measures the committee 
Tecommended for passage was S. 4, to au- 
thorize the advanced training in aero- 
nautics of technical personnel of the 
Civil Aeronautics Administration. It 
was passed by the Senate August 9, 
1949. Another bill approved by the 
House committee was S. 442, to amend 
the air commerce act of 1926 so as to 
apply to civil air navigation the laws 
and regulations relating to animal and 
plant quarantine. 

The committee reported, without 
amendment, S. 2875, proposing a five- 
year extension of the time for appro- 
Priating and expending funds to carry 
out the purposes of the federal airport 
act of 1946, though Secretary Sawyer, 
of the Department of Commerce, had 
Opposed it. 

The fourth aviation bill recommended 


for enactment by the House committee 
was S. 3377, to amend the civil aeronau- 
tics act so as to make illegal the false 
marking of aircraft. 


Senate Rejects Proposal 
To Cut Contract Authority 


For New Ship Construction 


When the Senate was considering the 
“independent offices” charter of the om- 
nibus appropriations bill (H.R. 7786) on 
July 25, Senator Douglas, of Illinois, 
tried unsuccessfully to bring about a re- 
duction of $41 million in the $64,875,000 
authorization to the Maritime Adminis- 
tration to “enter into contracts for new 
ship construction,” contained in the bill 
as passed by the House and reported to 
the Senate. 

By a vote of 34 to 32, the Senate 
agreed to Senator Douglas’ motion to re- 
consider its earlier action approving that 
authorization. After debate on the ship 
construction authorization item, it re- 
jected the Douglas amendment to insert 
the figure “$23,775,000” in lieu of “$64,- 
875,000” in the shipbuilding authoriza- 
tion provision, on a roll call vote, 37 to 30. 

The Senate approved its appropria- 
tions committee’s recommendations that 
an appropriation of $35,000,000 be pro- 
vided for new ship construction, includ- 
ing reconditioning and betterment; that 
$30,108,000 be provided for operating- 
differential subsidies; that $3,930,520 be 
provided for maritime training, and that 
$1,102,050 be provided for state marine 
schools. The Senate made no changes 
in other appropriations for the mari- 
time agency, as approved by the House, 
including the following: 

Salaries and expenses, $19,903,300; ves- 
sel operating functions, $764,760; con- 
struction fund, $10,000,000. 


Senator Douglas said that the bill con- 
tained, in addition to an appropriation 
of $63,000,000 for new ship construction, 
an authorization of $64,875,000 for con- 
tracts for new ship construction, “or a 
combined total of $127,875,000.” He in- 
serted in the Congressional Record the 
text of a letter he had addressed to John 
T. Koehler, acting Maritime Administra- 
tor, in which he raised some questions 
concerning the merchant ship construc- 
tion program, and Mr. Koehler’s letter of 
reply. Senator Douglas said Acting Ad- 
ministrator Koehler stated that “the 
$63,000,000 in contract authorizations— 
and that is the amount provided by the 
House—were to be used to replace gov- 
ernment-owned ‘Good Neighbor Fleet’ 
operated by the Moore-McCormack Line 
between New York and South America.” 


“However,” he continued, “no further 
applications have been received for this 
program. While at the time the 1951 
budget filed the Maritime Commission 
thought it could execute these contracts, 
the present estimates of the Maritime 
Administration are that they cannot be 
awarded until about November 1, 1951 


He then submitted figures on Mari- 
time Administration ship contract plans 
which, he said, indicated that $41,100,- 
000 of the contract authority proposed in 
the bill would not be needed by that 
agency in the current fiscal year. 

Senator McFarland, of Arizona, said 
the appropriation recommended “should 
not be eliminated at this time when the 
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United States needs ships for both troops 
and supplies. 

“For the United States Senate to vote 
to cut down appropriations with which 
to build ships and furnish supplies is to 
vote against the defense of the nation,” 
he said. 


Truman Admonishes Labor 
Against Work Stoppages 


In his midyear economic report to 
Congress which he transmitted to Con- 
gress on July 26, President Truman said 
that “work stoppages in vital industries 
are something we simply cannot afford 
under present conditions.” 

Attached to his report was one en- 
titled, “The Economic Situation at Mid- 
year, 1950,” prepared by his Council of 
Economic Advisers. 

The President said that labor had 
“great responsibilities, rising in propor- 
tion to its increasing strength and in- 
fluence upon the course. of the whole 
economy.” 

“Labor should continue and enlarge 
its contribution toward increasing pro- 
ductivity, and toward even more effective 
use of manpower,” he said. “Wage de- 
mands of a character which might lead 
to another inflationary spiral should be 
avoided. Above all, labor should join 
with management in further consolida- 
tion of industrial peace...” 


Air Subsidy Separation 


Representative Heselton, of Massachu- 
setts, has introduced H. R. 9184, a bill 
to provide for the separation of subsidy 
from air-mail pay. 

The House interstate and foreign com- 
merce committee, to which H. R. 9184 and 
other measures on the same subject have 
been referred, has announced that the 
air-mail subsidy separation bill pending 
before it will be considered by it in an 
executive session on August 2. 


Forwarder Bill Rule Granted 


The House committee on rules has 
granted a rule allowing two hours’ gen- 
eral debate on H. R. 5697, the freight 
forwarder status bill. 

If enacted, the bill would give freight 
forwarders the status of common car- 
riers in their relationship to motor com- 
mon carriers whose services the forward- 
ers use in terminal-to-terminal opera- 
tions. 


War Risk Bill Supported 


John T. Koehler, acting administrator, 
Maritime Administration, and B. K. Og- 
den, chief director of insurance, Office 
of the Comptroller of the M. A., ap- 
peared, July 19, before the subcommittee 
on maritime affairs of the House com- 
mittee on merchant marine and fisheries 
in support of H. R. 6061. 


The bill would authorize the Maritime 
Commission to provide war-risk insur- 
ance, liability insurance, and certain ma- 
rine insurance. 
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Hearing in Pullman Case 


Hearings in the dispute over working 
rules and rates of pay of Pullman con- 
ductors entered its second week July 25 
before a presidential emergency board 
in the Customs House, Chicago (T.W., 
July 22, p. 49). 


A. G. Wise, of Chicago, executive vice- 
president of the Order of Railway Con- 
ductors, said the union would complete 
its case by the end of the week. In his 
testimony Mr. Wise declared that the 
present basic month of 225 hours for 
sleeping car conductors was excessive, 
and that, with overtime not beginning 
until after 235 hours a month, there was 
“little or no incentive to hold runs even 
down to the 225 hours.” 


The union is seeking a 210-hour 
month, with time and one-half for over- 


time “to eliminate abnormally long hours . 


of work.” Officials of the Pullman Co. 
have estimated that union demands 
would increase the cost of Pullman con- 
ductor service $5,250,000 annually. 


TRANSPORTATION 
STATISTICS 


Class | Rail Ton-Mile 
Traffic Decline Reported 


Ton-miles of revenue freight handled 
by Class I steam railways, exclusive of 
switching and terminal companies, 
totaled 46,725,342,000 in April, 1950, as 
compared with 46,962,762,000 in April, 
1949, according to a compilation by the 
Commission’s Bureau of Transport 
Economics and Statistics of revenue 
traffic statistics of those roads, state- 
ment M-220. 

For the four months ended with April, 
1950, ton-miles of revenue freight 
handled by these roads totaled 168,132,- 
803,000 as against 179,473,892,000 for the 
like 1949 period. 

Revenue tons carried in April this 
year amounted to 197,912,012 as against 
212,111,959 tons in April, 1949, and 703,- 
303,437 for the four months ended with 
April, 1950, as compared with 784,474,- 
389 for the corresponding 1949 period. 
Freight revenue totaled $602,119,559 in 
April this year as against $620,680,649 
in April, 1949, and $2,252,974,379 for the 
four months ended with April, 1950, as 
against $2,391,814,889 for the comparable 
1949 period. 

Revenue passengers carried totaled 
39,570,998 and passenger revenues 
amounted to $60,532,505 in April this 
year as compared with 46,147,849 revenue 
passengers and $68,647,192 passenger rev- 
enue in April, 1949. For the four months 
ended with April, 1950, revenue pas- 
sengers carried totaled 159,071,754 and 
passenger revenue amounted to $247,- 
610,538 as compared with 190,304,426 


revenue passengers and $285,070,890 pas- 
senger revenue for the corresponding 
1949 period. 


Freight traffic 


averages for April, 


. 889.92; 


1950, compared with April, 1949, re- 
spectively, were reported as follows: 

Miles a revenue ton a road, 236.1 and 
221.4; revenue a ton-mile, 1.289 cents 
and 1.322 cents; and revenue a ton a 
road, $3.04 and $2.93. 

For the four months ended with April, 
1950, compared with the like 1949 period, 
freight traffic averages respectively, 
were: 


Miles a revenue ton a road, 239.1 and 
228.8; revenue a ton-mile, 1.34 cents and 
1.333 cents; and revenue a ton a road, 
$3.20 and $3.05. 





Rolling Stock Additions 
Reported by A.A.R. 


American railroads installed more new 
locomotives in the first six months of 
1950 than in any corresponding period 
since 1923, according to the Association 
of American Railroads. 


“The number installed in the first half 
of 1950 totaled 1,127, which included 
1,122 diesel and 5 steam locomotives,” 
it said. “They put 205 new locomotives 
in service in June, of which 204 were 
diesel and the other one was steam. 
New locomotives on order on July 1 
totaled 1,000, which included 973 diesel, 
23 steam and 4 electric. 

“Class I railroads and railroad-con- 
trolled private refrigerator car com- 
panies had 40,122 new freight cars on 
order on July 1 this year. These in- 
cluded 21,196 box cars, of which 20,696 
will be general service box cars and 500 
will be equipped for special commodity 
loading; 1,612 refrigerator cars; 8,516 
gondolas; 2,810 covered hoppers; 4,650 
ordinary hoppers; 494 stock; 50 flat, and 
794 miscellaneous freight cars. Rail- 
roads will build 18,186 of the cars in 
their own shops and 21,936 will be con- 
structed by carbuilding companies. 

“Class I railroads and their subsidiary 
refrigerator car companies placed 12,795 
new freight cars in service in the first 
six months of 1950. Of that number 
3,647 were instailed in June this year. 
New freight cars placed in service in 
the first half of the year included 4,128 
box cars, of which 3,824 were general 
service box cars and 304 were equipped 
for special commodity loading; 1,433 
refrigerators; 1,805 gondolas; 1,012 cov- 
ered hoppers; 2,081 ordinary hoppers; 
2,324 flat; 6 stock and 6 miscellaneous 
cars.” 





Transport Tax Collections 


The Bureau of Internal Revenue, 
Treasury Department, has_ reported 
transportation tax collections for June, 
1950, and June, 1949, respectively, as fol- 
lows: 

Transportation of persons, $17,092,400.47 
and $17,182,121.82; transportation of 
property, $28,637,052 and $25,983,811.92; 
transportation of oil by pipe line, $1,458,- 
128.56 and $1,830,537.28. 

For the period July 1, 1949, to June 
30, 1950, and from July 1, 1948, to June 
30, 1949, respectively, collections were 
reported as follows: 

Transportation of persons, $228,738,- 
278.19 and $251,388,581.44; transportation 
of property, $321,193,153.35 and $337,029,- 
transportation of oil by pipe 
line, $18,919,048.30 and $19,324,552.99. 

Federal gasoline tax collections totaled 
$46,430,029.93 for June, 1950, as against 
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$48,154,758.22 for June, 1949, and $526. 
731,962.90 for the period July 1, 194°, to 
June 30, 1950, as compared with $503 ,(47,- 
470.24 for the period July 1, 1948, to 
June 30, 1949. 





Rail Employe Pay Decrease 
Of 3.79 Per Cent Shown 


Compensation paid to employes of 
Class I steam railways, exclusive of 
switching and terminal companies, 
amounted to $357,277,269 in April, 1950, 
as against $371,364,688 in April, 1949, ac- 
cording to a compilation of wage statis- 
tics of those roads, M-300, prepared by 
the Commission’s Bureau of Transport 
Economics and Statistics. 


Total number of employes reported 
by the carriers, as of the middle of April 
1950, was 1,191,340, decrease of 23,769, or 
1.96 per cent, under the number reported 
for April, 1949. 


The total nurnber of hours paid for was 
15.75 per cent less and the total com- 
pensation was 3.79 per cent less in April, 
1950, than in April, 1949. A comparison 
of the number of employes who re- 
ceived pay during the month with the 
total hours paid for showed 171 hours an 
employe in April, 1950, and 198 hours in 
April, 1949. Employes paid on an hourly 
basis in April, 1950, received pay for 
6,574,184 hours of overtime, which was 
3.44 per cent of the straight time paid 
for. The corresponding percentage for 
April, 1949, was 4.22. 

Compensation for “time paid for but 
not worked” for April, 1950, was reported 
as follows: Executive, officials, and staff 
assistants, $88,263; professional, clerical, 
and general, daily basis, $205,590, hourly 
basis, $1,348,047; maintenance of way 
and structures, daily basis, $17,852, hourly 
basis, $860,265; maintenance of equip- 
ment and stores, daily basis, $113,499, 
hourly basis, $2,674,073; transportation 
(other than train, engine, and yard), 
daily basis, $81,304, hourly basis, $1,015,- 
820; transportation (yardmasters, switch 
tenders, and hostlers), daily basis, $110,- 
527, hourly basis, $133,186. 

In the train. and engine service, com- 
pensation for April, 1950, was reported 
as follows: Straight time actually worked, 
$66,823,173; straight time paid for, $82,- 
698,042; overtime paid for, $7,578,663; 
constructive allowances, $6,294,920; total, 
$96,571,625. Miles actually run totaled 
401,616,214, and miles paid for but not 
run totaled 48,309,476. 





Rail Financial Data 


At the end of April, 1950, Class I rail- 
roads, exclusive of switching and ter- 
minal companies, had total current 
assets of $3,136,265,714, including $840,- 
808,451 in cash and $795,305,564 in 
temporary cash investments, as against 
total current assets of $3,376,312,205, in- 
cluding $804,358,301 in cash and $898,- 
416,914 in temporary cash investments, 
at the end of April, 1949. 

The figures were set forth in a com- 
pilation of selected income and balance 
sheet items of those roads, statement 
M-125, prepared by the Commissions 
Bureau of Transport Economics and 
Statistics. 

The statement showed that $125.207,- 
085 of funded debt would mature within 
six months from April 30, 1950. This com- 
pares with funded debt of $171,541,222 
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matured in the comparable period of 
last year. 

Total current liabilities stood at $1,- 
713,335,314 at the end of April, 1950, as 
against $1,970,655,414 at the end of 
April, 1949. Included in the current 
liabilities was accrued tax liability of 
$603,298,618 at the end of April, 1950, 
as against $744,510,657 at the end of 
April, 1949. U.S. Government taxes ac- 
counted for $458,058,432 of the accrued 
tax liability at the end of April, 1950, 
as against $611,108,272 at the end of 
April, 1949. 
















Freight Car Supply Report 


U. S. railroads reported an average 
daily surplus of 4,733 freight cars and 
an average daily shortage of 17,807 
freight cars for the week ended July 15, 
according to the car service division of 
the Association of American Railroads. 

The surplus was made up as follows: 
Plain box, 16; auto box, 33; flat, 7; gon- 
dola, 95; hopper, 585; stock, 1,967; refrig- 
erator, 1,819; and miscellaneous, 211. 

The shortage consisted of 14,074 plain 
box, 150 auto box, 821 flat, 2,196 gondola, 
and 566 hopper cars (210 covered). 






















Freight Commodity Statistics 


The Commission has issued a state- 
ment, No. Q-550(SCS), prepared by its 
Bureau of Transport Economics and Sta- 
tistics, of tons of revenue freight origi- 
nated and tons terminated in carloads 
by groups of commodities and by geo- 
graphic areas—Class I steam railways— 
for 1949. The statement shows a total of 
1,213,910,912 tons of revenue freight orig- 
inated and 1,125,815,013 tons of revenue 
freight terminated. As to forwarder 
traffic, tons originated totaled 3,664,615 
and tons terminated totaled 3,579,061. 
By groups of commodities, tonnages orig- 
inated and terminated, respectively, were 
reported as follows: 

Products of agriculture, 140,382,844 and 
143,092,114; animals and products, 15,- 
284.266 and 15,764,196; products of mines, 
653,758,455 and 554,794,152; products of 
forests, 69,257,302 and 172,845,249; and 
manufactures and miscellaneous, 331,- 
563,430 and 335,740,241. 

































Chicago Package Car Service 


Three-fourths of the less-carload rail 
shipments originating in Chicago in 
May reached destinations punctually, A. 
H. Schwietert, traffic director, Chicago 
Association of Commerce and Industry, 
announced. 


Of the 18,354 merchandise cars for- 
warded on which reports were received, 
13,834, or 75.3 per cent, arrived on time, 
to set the best record of the year. The 
proportion of on-time shipments in April 
was 74.8 per cent; March, 69.6 per cent; 
February, 69.6 per cent, and January, 
7.9 per cent. 


Of the merchandise cars forwarded 
from Chicago in May, 3,284, or 17.8 per 
cent, were placed for unloading one day 
late; 528 cars, or 2.8 per cent, two days 
late; 377 cars, or 2 per cent, three days 
late; 138 cars, or 0.7 per cent, four days 
late, and 193 cars, or 1 per cent, five or 
more days late. Mr. Schwietert said that 

Cars, or 4.3 per cent, were reported 
delayed at destination. 







































Air Freight Transportation 


By G. Lloyd Wilson—Chairman, Transportation and Public Utilities Department, University 
of Pennsylvania; Vice-President—Education and Research, Associated Traffic Clubs of 
America and Director of Education, American Society of Traffic and Transportation, Inc. 








This is the fourth of nine articles by Dr. Wilson on the services and basis of 


charges for the transportation of goods by air. 


The fifth article will appear 


in the Shipper-Carrier Management Section in Traffic World of August 19. 


Air Freight or Cargo Services — 
Domestic Certificated Carriers 


IR FREIGHT or goods services in 

the United States may be said to 
consist of three types: (1) the air ex- 
press service conducted under joint ar- 
rangements between the airlines and the 
Railway Express Agency, Inc., which has 
been discussed in a previous article in 
this series; (2) the freight or cargo 
services offered by scheduled airlines 
operating over regular routes; and (3) 
the services offered by air transport 
companies engaged in the transportation 
of freight in non-scheduled services over 
irregular routes. The latter type of 
service may be conducted either by com- 
mon or contract air carriers. 


Air freight or cargo service differs 
from express service in several important 
respects. The principal difference is in 
the size of the shipments and minimum 
weights of the shipments used in estab- 
lishing the rates. Air express is trans- 
ported subject to a minimum charge 
based on a shipment of one pound. Air 
cargo shipments are usually based upon 
minimum charges for 25 pounds for 
class rate traffic and for 100 pounds of 
goods moving at commodity rates. The 
average weight of an air express ship- 
ment is now about 19 pounds, while the 
average air freight shipment is several 
times that weight. One study places 
it at 80 pounds. A study made several 
years ago estimated the average air ex- 
press load to be 118.3 pounds a revenue 
plane-mile or 4.5 per cent of the average 
payload of capacity of the planes used 
to transport express matter. Passengers 
and baggage occupied 85.6 per cent of the 
average plane’s payload capacity, mail 
took up 8.9 per cent, and excess baggage 
occupied about 1 per cent. 


Domestic commercial air carriers’ reve- 
nues in 1947 were derived from the fol- 
lowing sources: passenger fares, 84.6 per 
cent; mail payments, 8.1 per cent; ex- 
press and freight charges, 5.3 per cent; 
excess baggage, 1 per cent; and other 
revenues, 1 Per cent.? 


In 1948, the Air Transport Association 
of America estimated the sources of 
revenues of domestic airlines to have 
been: passenger fares, 80.8 per cent; mail 
payments, 11.6 per cent; express and 





1 Association of American Railroads, Railroad 
Committee for the Study of Transportation, Sub- 
committee on Air Transport, Initial Study of Air 
Transport, Washington, D. C., January, 1944, p. 40. 

2 Civil Aeronautics Administration, Statistical 
Handbook of Civil Aviation, 1948, Washington, 
D. C., 1949, p. 75. 


freight revenues, 5.8 per cent; and other 
sources, 1.8 per cent.*® 

Air freight or cargo service performed 
in planes carrying freight only is some- 
times an irregular non-scheduled opera- 
tion in which flights are deferred until 
sufficient cargo is available for the des- 
tinations or transfer points to be served 
and shipments are held at the shipping 
points or junctions until space on the 
planes is available. Express service is. 
conducted upon the basis of the utiliza- 
tion of the space available for express 
matter on scheduled flights. Delays are 
sometimes encountered when flights are 
cancelled or postponed, or when all of 
the available payload capacity of the 
planes is occupied by passengers, bag- 
gage and mail. 

Air express rates and charges are pub-. 
lished in the tariffs of the Air Express 
Division of the Railway Express Agency, 
while the rates for air cargo services are 
published in the class or commodity 
tariffs issued by the individual airlines 
offering the services or by tariff publish- 
ing agents for account of a number of 
airlines participating in the agency 
tariff. The maintenance of individual 
services upon different basis of local 
rates and charges by the airlines was a. 
handicap to the development of air 
freight service on a national basis. The 
publication of joint or agency tariffs and 
the establishment of arrangements for 
joint through routes and rates by con- 
necting airlines is a long step forward. 
Arrangements have been established by 
a number of airlines for the transfer of 
the goods from one airline to another 
if the goods are consigned from a place 
served by one air carrier to a community 
served by another airline, and combina- 
tions of the airlines’ local rates have 
been replaced, in the case of these con-~ 
necting carriers participating in the air- 
lines’ joint or agency freight tariffs by- 
these joint through rates. 

Airlines are at different stages in 
the development of air freight service 
Some air freight services continue to be 
developed by individual airlines. 
Other airlines have found it desirable to 
establish and extend joint through 
routes and rates and publish the rates 
for the services in joint or agency tariffs 
in which several or a number of airlines 
participate. Rate publication in railroad, 
steamship and motor freight transporta- 
tion in the United States has followed 





3 Air Transport Association of America, Air- 
Transport Facts and Figures, 10 Edition, Washing< 
ton, D. C., 1949. 
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this course of development. The air 
freight tariff published by one tariff 
publishing organization is participated 
in by twenty-four certificated airlines 
which offer cargo or freight services by 
air between 470 airport cities. This tariff 
also publishes air cargo or freight rates 
between 2,000 other points not served 
directly by air freight service supple- 
mented by motor freight collection and 
delivery services between the airports 
and the places of business of shippers 
and consignees in those additional com- 
munities. 


The Growth of Air Freight Services of Sched- 
uled Airlines 


A study published just after the end of 
World War II indicated that air freight 
or cargo services were offered by six do- 
mestic airlines serving 73 cities, 51 of 
which had direct service from one city to 
another, and 22 had direct service to 30 
other cities. Twenty-six cities had air 
freight service by two or more airlines. 
The report concluded that less than 25 
per cent of the principal cities of the 
United States had air freight service per- 
formed by certificated domestic airlines 
and that this service was on a compara- 
tively restricted basis insofar as direct 
service with other cities was concerned. 
This situation, the report found, tended 
to restrict the volume of air freight which 
could be expected to move via certificated 
airlines in the near future. The rapid 
development of joint air freight services 
by the airlines has been one of the most 
conspicuous advances made by the air- 
lines in the post-war period. This devel- 
opment has been participated in by both 
certificated and non-certificated air- 
lines.‘ 

During the period prior to and during 
most of World War II, from about 1936 
to 1943, the Railway Express Agency, Inc., 
operated under contracts with the cer- 
tificated domestic airlines which gave the 
former company the exclusive right to 
originate air express traffic. This was de- 
fined to include all property transported 
by air excepting mail and passengers’ 
baggage. The Civil Aeronautics Board 
required in 1943 that the exclusive clause 
be removed from the air express agree- 
ments with the airlines.® ~ 

The first domestic air cargo or freight 
tariff was filed with the Civil Aeronau- 
tics Board in 1943 by American Airlines. 
Prior to World War II the domestic air- 
lines were concerned primarily with the 
development of passenger and mail traf- 
fic. During World War II the airlines 
were restricted in the development by 
the difficulties of obtaining planes and by 
priority controls. After the war the prob- 
lems of reconversion and expansion were 
major problems, but the transportation 
of freight by air was given prominent 
attention by the certificated and non-cer- 
tificated air carriers. The shipping pub- 
lic was interested in air freight trans- 
portation, the development of transport 
planes during World War II opened up 
new vistas in the development of air 
cargo, and surplus aircraft became avail- 
able at low prices. All these factors stim- 
ulated the interest and activity of airlines 
in this relatively undeveloped area of air 
transportation. 

The volume of air freight measured in 
ton-miles transported by certificated and 





* Fairchild Aircraft Division, Fairchild Aircraft 
and Airplane Corporation, Cities Served by Present 
Certificated Airline Air Freight Service, 
E-15-1, Hagerstown, Md., December 14, 1945. 
5 Air Express Agreements (4 C.A.B. 157), 


non-certificated airlines increased from 
84,170,583 ton-miles in 1947 to 115,962,035 
in 1948, an increase in one year of 36 
per cent. This increase was participated 
in by 16 certificated airlines and by the 
non-certificated carriers as follows: 


Ton-Miles of Air Freight Transported 


By 16 By Non- 
Year Certificated 


Certificated Total 
Airlines Air Carriers 
1947 38,870,698 45,299,885 84,170,583 
1948 70,437,811 45,524,224 115,962,035 


The volume of air freight carried by 
certificated airlines in ton-miles nearly 
doubled in this period of a year while 
the ton-miles of air freight transported 
by non-certificated air carriers remained 
almost stationary.® 


Types of Goods Attracted to Air Freight Services 


Almost any commodity of relatively 
high value and small weight or bulk, or 
which requires fast transportation be- 
cause of the urgent need for the shipment 
or because of its perishability, is potential 
air cargo. Certain types of goods are 
peculiarly adapted to transportation by 
air. It should be borne in mind, how- 
ever, that the unduly broad generaliza- 
tion that all types of goods require fast 
transportation is erroneous. Speed is 
indispensable when goods are urgently 
needed and the type of goods has little 
to do with the urgency of the need. Fast 
service may be required for a relatively 
low priced machine part or tool, if the 
lack of it is causing machines or workers 
to be idle or production curtailed. On 
the other hand, many relatively high 
priced articles do not require fast trans- 
portation because they may have to be 
stored after arrival at destination before 
resale or use. Another fact must be 
taken into account in appraising the 
value of speed in transportation. Regu- 
larity of delivery is often more important 
than speed, and if daily or twice daily 
deliveries can be assured, it is often im- 
material whether the goods are actually 
in transit several days or several hours. 

One of the opportunities in the devel- 
opment of air freight service is in the 
movement of traffic which does not or 
cannot move efficiently by other modes 
of transport, including (1) the movement 
of plant or nursery stock long distances 
in a few hours for immediate transplant- 
ing; (2) the shipment of live seafood to 
long-distance interior markets; and (3) 
the movement of choice fresh fruits and 
vegetables to long distance markets. 

Commodities which are now being 





®C.A.B. Docket Nos. 510, et al., Air Freight 
Case, decided July 29, 1949, mimeographed p. 10. 


PERCENTAGE OF INDUSTRIES SHIPPING 
GOODS BY AIR THAT HAVE SHIPPED 
THE PRODUCTS LISTED 


Per Cent of Industries 
Using Air Service 


Products 


Repair parts 

Goods in finished form 
Parts sub-assemblies 
Documents 
Raw materials 
Machinery 
Checks 

Drugs 
Wearing apparel .................. 
Securities i. 
Precious metals and jewelry 
Samples 





Source: George S. May Business Foundation, 
1944, 


Table No. 13 
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transported in relatively large quantities 
by certificated air freight services in- 
clude such things as machinery parts; 
automotive and airplane parts; appli- 
ances; drugs and biologicals; jewelry; 
fashion wearing apparel including cloth- 
ing, millinery, shoes and furs; fancy 
fresh fruits and vegetables; choice sea- 
foods; printed matter; professional and 
scientific instruments; chemicals; print- 
ing plates photographs; advertising dis- 
plays; electrotypes and matrices; gauges, 
tools, dies; motion picture films; musical 
instruments; phonograph records; choice 
cut flowers; and similar high-class mer- 
chandise or emergency traffic. 


A survey of the requirements of 800 
shippers using the feright services made 
by a group of railroads showed that these 
shippers used air freight or express serv- 
ice for three reasons: (1) speed in de- 
livery, (2) emergency shipments needed 
under war conditions, and (3) the excel- 
lent service rendered by air. This survey 
supported the view that many shippers 
would use air freight or air express 
service after the war. The survey dis- 
closed that air freight service was satis- 
factory to most users except for the high 
rates. It showed that air freight and 
express traffic consisted chiefly of large 
numbers of occasional shipments for- 
warded in small quantities. The typical 
user of air freight shipped each week 
approximately six shipments weighing an 
average of 81 pounds per shipment. The 
chief reason for the use of air service 
ascribed by shippers and consignees was 
speeding up of production rather than 
faster distribution of finished products. 
The study concluded that it would be 
difficult to maintain the volume of air 
express and freight traffic at the then- 
existing level of air transportation rates 
after the government discontinued the 
payment of the transportation charges 
in industries working under government 
contracts. 


Another analysis of air transportation 
of goods made by the George S. May 
Business Foundation in 1944 indicated 
that the industries then shipping by air 
shipped the goods listed in Table No. 13. 
This study confirmed the data derived 
from other sources with respect to the 
character of air freight and express traf- 
fic. 


An estimate of the relative importance 
of the principal commodities transported 
by air in 1939 and the post-war air cargo 
was made in 1944 by a group of traffic 
specialists inside and outside the aif 
transport industry. The results of this 
estimate of the relative importance of 
the five principal groups of commodities 
in 1950 in comparison with the relative 
importance of these commodities in 1939 
is shown in Table No. 14. This estimate 
indicates that the great increase in air 
cargo will be in perishable traffic and in 
the increased importance of wearing ap- 
parel and of the decreased importance of 
newspapers, magazines and other printed 
matter as items of air cargo. 


The conclusion seems warranted from 
an examination of the studies and anal- 
yses referred to above and other similar 
studies, and of the testimony adduced in 
air freight or cargo cases before the 
Civil Aeronautics Board that shippers 
and consignees trading in the types of 
goods susceptible to being attracted t0 
air service or industries requiring the 
type of service offered by air freight serv- 
ice will use air freight service, at reason- 
ably attractive rates, to the extent that 





July : 







~ tilts Yl 


coce aetetitettcl 


IN 
















W orLD 


ntities 
es in- 
parts; 
appli- 
welry; 
eloth- 
fancy 
e sea- 
al and 
print- 
ig dis- 
FAULeS, 
nusical 
choice 
S mer- 


of 800 
; made 
t these 
S Serv- 
in de- 
needed 
- excel- 
survey 
nippers 
PXPTess 
ey dis- 
3 satis- 
1e high 
ht and 
f large 
ts for- 
typical 
1 week 
1ing an 
t. The 
service 
2eS Was 
r than 
roducts. 
yuld be 
of air 
> then- 
nm rates 
led the 
charges 
rnment 


»rtation 
S. May 
dicated 
+ by air 
No. 13. 
derived 
to the 
ss traf- 


ortance 
sported 
ir cargo 
f traffic 
the ail 
of this 
ance of 
modities 
relative 
in 1939 
estimate 
e in air 
> and in 
ring ap- 
tance of 
printed 


ed from 
1d anal- 
- similar 
duced in 
Fore the 
shippers 
types of 
acted to 
ring the 
tht serv- 
; reason- 
ent that 


July 29, 1950 


mS advantage of this special 
introductory _offer to test this 
service in your traffic department. 





TRAFFIC BULLETIN 
Revie a if can de for you! 


Because of the fast publishing sched- 
ADVANCE NOTICE OF . St publishing | 

ule and nationwide distribution of 

RATE PROPOSALS TRAFFIC BULLETIN, the territo- 


rial rate committees of the railroads 
and most highway carriers use it to give public notice of proposals to 
establish or change rates, rules and regulations. From no other source is 
this information available in such a complete and convenient form for 
checking. You’ll always know that you have full information in advance 


H about your own and your competitors’ Commodities—not after new rates 
A weekly service have been published. 










































used by shippers and 


TRAFFIC BULLETIN subscribers 
. . ADVANCE INFORMATION OF receive all the regular and special 
carriers since 1907 CLASSIFICATION CHANGES dockets of the Classification Commit- 


i tees (railroads) and the National 
Classification Board (representing the highway carriers) listing the 
changes currently proposed. 


You will receive an abstract of every 
A CHECK FOR new tariff, reissue of a tariff and sup- 
YOUR TARIFF FILE plement filed during that week with the 


Interstate Commerce Commission 
by the railroads, coastal and inland water carriers, motor carriers, pipe 
lines, express companies and freight forwarders; those filed with the 
Maritime Board by ocean carriers serving U.S. Possessions; and those 
with the C. A. B. for both domestic and foreign air carriers. This speedy 
service enables you to get copies of tariffs that affect your rates well in 
advance of their effective dates. 


‘ A number of rate changes are made by 
RATE CHANGES ON carriers on less than 30 days’ notice. 

SHORT NOTICE Before they can go into effect, the 

carrier must file a Special Permission 

Application. TRAFFIC BULLETIN keeps you informed of these as 

well as the action that is taken on them. Information of this kind, received 


in advance in a single instance, may save you more than the cost of a full 
year’s subscription. 


OTHER ESSENTIAL INFORMATION—Also included are Suspended 
Tariffs, Embargo Notices, Fourth Section Applications and Orders, Peti- 
tions and orders for Investigation and Suspensions of Tariffs, Released 
Rates Applications and Orders. 


Now you.can try this fast weekly service at the Special Introductory 
Rate * of $15 for 3 months . . . a saving of $10 from the regular price. 
Just fill in the handy coupon below and we'll start service immediately. 





The Traffic Service Corporation, Washington Bidg., Washington 5, D. C. 
Please enter our trial subscription at the Special Introductory Rate* of $15 for 3 months. 


SPECIAL 
‘INTRODUCTORY 
OFFER 


I assis sssnssnccevcsSiponcsoosedvoreeatvacenseenpbonsbendah jelibpitatelsasonsh alepacnesas hibtesihdcd desisnsspiienntigaieaiasnaibeat | 





such service will enable them to achieve 
the following objectives: 

1. The extension of the market for 
their products, 

2. The extension of their sources of 
supply of needed goods which.can be 
transported by air, 

3. The improvement of the service ren- 
dered their customers, 

4. The reduction of the cancellation of 
orders for products, 

5. The facilitation of the speeding up 
of production, 

6. The ability to obtain higher prices 
for their products, 

7. The ability to render or obtain emer- 
gency services, 

8. The reduction of loss, damage or 
spoilage of goods in transit, 

9. The reduction of inventories of goods, 

10. The shipping or obtaining of fash- 
ion or dated goods more promptly or 
sooner than competitors, 

11. The extension of selling or buying 
seasons, 

12. The reduction of fluctuations in or 
stabilization of the prices of goods by 
fast transfer of goods from one market 
to another, 

13. The reduction of refrigeration or 
other expenses of the protection of per- 
ishable commodities, and 

14. The improvement of the condition 
or appearance of goods at destination. 


The Potential Market For Air Freight Services 

The measurement of the potential 
quantity of freight or cargo available to 
be attracted to air freight service is a 
difficult but fascinating problem. The air 
freight or cargo potential is usually 
measured by analyzing data, such as: 

1. The population of the communities 
to be served, 

2. The rate of growth of the population 
of the communities, 

3. The volume of wholesale and retail 
trade, 

4. The volume and value of manufac- 
tures, 

5. The per capita income of residents 
of the communities, 

6. Income tax return data, 

7. Hotel registration, 

8. Volume of telephone businéss, 

9. Volume of telegraph business, and 

10. Postal receipts. 


These and other data of similar char- 
acter are used also in measuring air pas- 
senger potential. They cannot be relied 
upon to support precise conclusions with 
respect to air cargo or passenger poten- 
tial, but they are useful in showing the 
probable volume of such traffic because 
of the rough correlation between these 
data and the potential volume of air 
traffic. These data have been extensively 
used in testimony before the Civil Aero- 
nautics Board to support applications for 
certificates of public convenience and 
necessity. They are often supplemented 
by additional data which tend to show 
the volume of particular types of goods 
produced or consumed in the areas 
served. In many cases the potential vol- 
ume of air freight traffic is estimated at 
different rate levels, because of the elas- 
ticity of demand for air freight service at 
different levels of rates. Volume and rates 
are closely related in any study of freight 
potential, but consideration must be giv- 
en to the relative levels of air freight, 
railway express, railroad l.c.Jl. freight, 
motor 1.t.1., Parcel Post and freight for- 
warder rates. 

Many of the published estimates of 
air freight potential have been overly 


optimistic with respect to the volume of 
traffic and rate of growth. The Civil 
Aeronautics Board appears to have given 
due consideration to the limitations of 
this means of forecasting traffic, but 
accept the estimates for what they are 
worth as yardsticks of potential traffic. 

Estimates of potential air traffic at va- 
rious assumed levels of rates are subject 
to critical examination for two reasons. 
First, it is not the actual air freight rate 
per ton-mile or other basis of price de- 
termination so much as the relative level 
of air freight rates in comparison with 
those of other carriers, that is significant 
in determining the ability of the air 
freight service to compete with railroad 
l.c.l., motor 1.t.1., railway express, freight 
forwarder or Parcel Post services. Changes 
in the rates of all these carriers tend to 
alter their competitive relationships. Sec- 
ond, changes in the general price levels 
of goods do not move synchronously with 
transportation rates, distorting the per- 
centage ratios of freight rates to com- 
modity market prices. 


If the freight rates of other carriers are 
advanced more rapidly than air freight 
rates, or if commodity price levels rise 
faster than air freight rates, or if both 
these phenomena occur, air freight rates 
become relatively attractive to potential 
users. 


Minimum Air Freight Rate Order 


In 1948 the Civil Aeronautics Board in 
the Air Freight Rate Investigation con- 
ducted an investigation and entered an 
order establishing minimum freight rates 
for general commodities at 16 cents per 
ton-mile for the first 1000 ton-miles in 
any one shipment and 13 cents per ton- 
mile for distances over 1000 miles, except- 
ing back-haul rates. Rates below these 
minimum levels were found to be uneco- 
nomic rates, judged by existing costs of 
air freight transportation service or by 
costs reasonably ascertainable.’? The Civil 
Aeronautics Board has stated in later 
cases that it must carefully scrutinize 
the claims of air carriers that they can 
operate on a successful financial basis at 
rates lower than these minimum rates. 
Obviously these minimum rates must be 
re-examined from time to time to judge 
them in the light of technological charges 
in the air transportation industry, in 
commodity price levels, and in the vol- 
ume of air freight traffic which may 
affect unit costs. 


Air Freight Rates and Services 


Although rates, particularly relative 
rates, are of fundamental importance in 
estimating air traffic potential, the serv- 
ice advantages must also be considered. 
Neither is controlling and neither can be 





mY Freight Rate .Investigation (9 C.A.B. 340), 


ESTIMATED CHARACTER OF POST WAR AIR 
CARGO IN TERMS OF PRINCIPAL 
GROUPS OF COMMODITIES 





Order of Relative 
Importance in Volume 


1939 1950 


Commodity Groups 

Machinery and parts runes 
Newspapers and magazines .... 
Wearing apparel... 
Other printed matter 

Motion pictures 

Perishables 


Table No. 14 
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minimized. There is ample evidence that 
other economies which can be effected in 
the production or distribution of goods 
through the discriminating use of air 
freight services, may offset high trans- 
portation costs by air. These economies 
include such savings as: (1) the reduc- 
tion of inventory; (2) rapid deliveries 
from stocks carried at strategic distribu- 
tion points; (3) reduction in idle machine 
time due to breakdowns; (4) improved 
marketing of style goods and other 
“dated” merchandise; (5) improved dis- 
tribution of samples; (6) mobilization of 
equipment for exhibitions and displays; 
(7) improved marketing of early and 
fancy perishable goods; (8) distribution 
of publication materials; and (9) devel- 
opment of new markets. 

In discussing the significance of air 
freight services in developing new mar- 
keting opportunities through the use of 
different techniques of transportation, 
the Civil Aeronautics Board has stated: 

“There are, however, a_ substantial 
number of specific examples and studies 
of records which point out other econo- 
mies to be realized through air freight 
service, which, by offsetting higher trans- 
portation costs and lowering inventory 
costs, promise not only some diversion 
of established traffic but also the devel- 
opment of new business. 

“The speed offered by air movement 
of freight has opened new, more distant 
markets for highly perishable commod- 
ities. The shipment of flowers ... is an 
outstanding example of such new traffic. 
Newspapers delivered regularly to points 
too distant for satisfactory surface move- 
ment have constituted almost the entire 
traffic of (one air carrier), and a traffic 
of lesser relative importance to other air 
carriers. In addition, the record discloses 
considerable advantages in the shipment 
by air of such items as wearing apparel. 
The speed of transit not only permits 
rapid adaption of stocks to fashion de- 
mands, but also has the effect of lessen- 
ing inventory requirements.” ® 


Unbalance in Air Freight Traffic 


The air freight carriers are confronted 
with the same perplexing problem which 
has been one of the most difficult for 
all types of carriers, that of the lack of 
balance of traffic in both directions on the 
routes served. Costs of operation are in- 
curred by carriers roughly in proportion 
to the vehicle-miles operated to accom- 
modate the traffic transported in the di- 
rection of the predominant traffic flow, 
and operated in the reverse direction 
carrying such return-load traffic as cal 
be attracted to the carriers’ services. In 
air transportation, as it is performed by 
scheduled-service fixed-route airline cal- 
riers, plane operating costs are round- 
trip costs, but revenues are one-way 
payments. The airlines require for prof- 
itable freight service operation a move- 
ment of traffic to balance the flow of 
manufactured goods from the industrial 
districts which generate the types of 
goods which are attracted to air freight 
service. The efforts to attract traffic from 
the agricultural surplus producing areas 
have produced some tangible results 1 
the development of cut flowers, fancy 
fruits and vegetables, and other perish- 
able traffic. 

The industrial net surplus areas are 
the Northeastern and North Central 
states, while the Southeastern and 
Northwestern states, and Louisiana, Cali- 






































































8 C.A.B. Dockets Nos. 810, et al., Air Freight 
Case, July 29, 1949, Mimeographed opinion a” 
order, pp. 16-17. 
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Efficient Post-War Methods 
For Profitable Operation 
Of Carriers Suggested 


FREIGHT TRANSPORTATION FOR PROFIT. By 
Henry B. Cooley. Cornell Maritime Press, 
New York, 1946; pp. XIX plus 206. Cloth 
bound. Price: $5.00. 


Like its companion volume, “Trans- 
portation Management,” this book is 
written for carrier operating personnel, 
traffic men, accountants, shippers, and 
transportation students. It discusses new, 
efficient post-war methods for profitable 
operation of air, water, truck and rail 
carriers. The author is a carrier comp- 
troller, lawyer, licensed pilot, and for- 
merly associate professor of economics, 
West Virginia University. 


“Due to the peculiarities of the trans- 
portation industry, much of the business 
is not moved at a profit even though 
the operation of an individual company, 
as a whole, -may be profitable,” writes 
Mr. Cooley in his preface. “There is a 
necessity to re-examine the entire trans- 
portation structure, both as a whole and 
also in its individual parts. To operate 
successfully it will be necessary to know 
not only the characteristics and costs of 
the particular carrier, but also the 
characteristics of competitors, in order 
to select traffic which is suited to the 
operation of the particular company 
and which can be moved more ad- 
vantageously, from the carrier’s point of 
view, than it can be moved by the com- 
peting carrier.” 





A.S.T.T. Vice-President 
Writes On New Tasks 
Of Traffic Management 


INDUSTRIAL TRAFFIC MANAGEMENT. By G. 
Lloyd Wilson. Traffic Service Corporation. 
Washington, D. C. 1949. pp. 315. Cloth 
bound. Available through the Book Service 
Department of the Traffic World. Price: $4.00. 


A concise exposition of the complex 
work of traffic management in modern 
industry, written by the dean of traffic 
educators. Dr. Wilson is professor of 
transportation and public utilities at the 
University of Pennsylvania; vice-presi- 
dent, education, of the American Society 
of Traffic and Transportation; writer 
and lecturer; a practitioner and a former 
industrial traffic manager. 


“Industrial traffic management,” he 
writes in his introductory chapter, “has 
been slowly but surely making progress 
in scope and effectiveness in the last 
half-century. Gradually the field has ex- 
panded from the supervision of indus- 
trial shipping, the bargaining with car- 
riers for transportation services and 
charges, and the collection of claims 
against carriers, into the broader and 
more significant tasks of expert distribu- 


tion. ‘Changes in industry and transpor- 
tation, particularly in the last half- 
dozen years, have accelerated the pace 
of development in industrial traffic 
management and have imposed new 
tasks and afforded new opportunities to 
traffic managers and those who aspire to 
careers in this field.” 

A sampling of the 36 chapter headings 
indicates the scope of this study: Pro- 
fessional training for traffic manage- 
ment; shipping documents; plant trans- 
portation management; management of 
private cars and equipment; manage- 
ment of marine facilities; local motor 
transportation managements; rate ad- 
justment procedure; freight bill audit- 
ing; routing and tracing freight ship- 
ments; loss and damage claims; express 
service and rates; parcel post services 
and charges; traffic management in 
foreign trade; procedure before rate and 
classification committees; organization 
of the Commission; informal procedure 
and shortened procedure; formal proce- 
dure; regulation of transportation; ship- 
per and carrier cooperation, and ship- 
pers’ advisory boards. 

A discussion of traffic management as 
a profession leads the author to portray 
the educational program of the Asso- 
ciated Traffic Clubs of America, and the 
work of the American Society of Traffic 
and Transportation, whose bibliography 
of study subjects and examinations was 
prepared by Dr. Wilson. 

In the course of the book, hundreds of 


Traffic World's Library Service 


For the convenience of the readers of Traffic World who would like to know about the latest 
publications in the traffic and transportation field and others who maintain a library on thes 
subjects, Traffic World maintains a Book Service Department. 
others, and a complete list of all of the books available from the Book Service Department are 
Watch these columns for the new books, check the complete list 
on the following page for titles that you will want to add to your library. Use the handy coupon 
to order any of these books at the regular list price. 


published from time to time. 


THE BASING-POINT SYSTEM. An_ Economic 
Analysis of a Controversial Pricing Practice. 
By Fritz Machlup. The Blackiston Company, 
Philadelphia, 1949; pp. VIII plus 276. Cloth 
bound. Charts and tables. Price: $5.00. 


This study, part of a larger work 
planned to deal with the whole subject 
of the economics of price discrimination, 
has been issued separately because of the 
current interest in the basing-point sys- 
tem, due“to the U. S. Supreme Court 
decisions of April, 1948, declaring that 
system unlawful. It discusses the prob- 
lem from the viewpoint of its mechanics, 
its history and its economic conse- 
quences. 





HANDBOOK OF EXPORT TRAFFIC. By Charles 
J. Moran. Duell, Sloan & Pearce, Inc., New 
York City, 1949, pp. XIX plus 191. Cloth 
bound. Illustrations, glossary and conver- 
sion tables. Price: $3.00. 


“Export traffic and _ transportation 
which has to do with the movement of 
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transportation terms are defined, per. 
tinent decisions of state and fecera) 
regulatory bodies and of the courts are 
cited, and the tasks of the traffic man. 
ager in each situation are clearly indj- 
cated. All footnotes are carried at the 
end of each chapter, for easy reference, 

The work of industrial traffic manage. 
ment is today so broad that no one book 
could possibly encompass the field; but 
Dr. Wilson’s “Industrial Traffic Manage. 
ment” is an extremely valuable over-all 
survey of traffic management. While ad- 
dressed chiefly to the serious student 
preparing himself for a _ professional 
career, the book is a valuable reference 
work for all those engaged in traffic and 
transportation. 


“It is a matter of common observa- 
tion,” the author conciudes, “that there 
has been in recent years an increased 
appreciation on the part of business 
executives of the importance of trans- 
portation in the production, distribution, 
and consumption of goods. Improve- 
ments in the techniques in production 
and distribution and changes in con- 
sumption make it increasing important 
that corresponding improvements be 
made in the transportation of goods, 
There has been an increasing demand 
for faster, surer, and cheaper transpor- 
tation, and for lower unit costs. These 
demands make it imperative that indus- 
trial concerns and commercial organiza- 
tions employ expert industrial and com- 
mercial traffic managers to insure that 
their traffic affairs will be competently 
administered .... 

“The future appears to hold much 
promise to encourage those who are 
seriously interested and willing to pre- 
pare themselves for constructive service 
for reasonable compensation and merited 
advancement in the field of transporta- 
tion and traffic management.” 
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goods overseas, is not difficult, but they 
are essentially the work of a speci 
and the exporter who does not employ 
the best available talent . . . will dis- 
cover this by experiencing delayed de- 
liveries, loss of interest on his money, 
increased transportation costs, and p0se 
sibly loss of market through cancelation 
of orders by disappointed customers, 
writes the author. “It is hoped that this 
book will help promote a better under- 
standing of the elementary routine of 
shipping goods overseas.” 






















MATERIALS HANDLING. Principles, Equipment 
and Methods. By Hary E. Stocker. Pret 
tice-Hall, Inc., New York, 1949; pp. IX plus 
309. Cloth bound. Illustrations and eng 
neering data. Price: $5.35. 

The author, who served for 15 years %& 
consultant for government departments 
and industrial concerns, describes thé 
fundamental principles, equipment, 
methods involved in the econo 
handling of commodities. A valuable 
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modern materials handling methods. 











NATIONAL TRANSPORTATION POLICY. By 
Charles L. Dearing and Wilfred Owen. 
Brookings Institution, Washington, D. C., 
1949, pp. XIV plus 459. Cloth bound. 
Tables and charts. Price: $4.00. 


The authors, who directed the Hoover 
Commission’s work on transportation, 
here propose consolidation of govern- 
ment programing and operation func- 
tions into a federal Department of 
Transportation presided over by a Sec- 
retary of Transportation. They recom- 
mend organization of a Transport Reg- 
watory Commission to regulate the rates 
and services of all types of carriers. The 
current transportation problem, accord- 
ing to Messrs. Dearing and Owen, is 
traceable largely to the failure of con- 
gressional policies to keep pace with 
transportation requirements. The prob- 
lem, they believe, has shifted from one 
of controlling the monopolistic abuses 
of the railroads to one marked by in- 
tense competitive struggle among all 
forms of transportation. 

































DICTIONARY OF FOREIGN TRADE. By Frank 
Henius. Prentice-Hall, Inc., New York, 1947; 
pp. XXVI plus 960. Cloth bound. Graphs, 
tables, and facsimiles of shipping docu- 
ments. Price: $10. 


The indispensable reference book for 
all of those engaged in any phase of 
foreign trade is here issued in a second 
“completely revised and greatly ex- 
panded” edition. It contains 43 pages of 
commonly used abbreviations; a dic- 
tionary defining many thousands of for- 
eign trade termis; forty pages of tables 
of weights and measures, and eighty 
pages of specimen forms. 

























MOTOR TRAFFIC MANAGEMENT. By H. E. 
Stocker. Prentice-Hall, Inc., New York, 1949; 
pp. XXI plus 369. Cloth bound. _Illustra- 
tions, synopsis of motor carrier act, biblio- 
graphy and glossary. Price: $5.35. 


The author, transport counsel, and 
formerly associate professor of trans- 
portation at New York University, ap- 
proaches his subject scientifically, with 
the aim of providing a practical working 
Ylume for both motor carrier operators 
and industrial traffic men. This revised 
dition incorporates the results of nu- 
merous recent transportation studies. 























AIRPORTS AND AIR TRAFFIC. The Airport 
Needs of Your Community. By John Walter 
Wood. Coward-McCann, Inc., New York, 
1949; pp. 160. Cloth bound. Illustrated 
end-papers, tables, and large folding chart 
of air traffic. Price: $3.75. 


The author, whose long experience in 
airport design includes service as airport 
analyst for the Port of New York Au- 
thority, bases his study on the thesis 
that the growth of air traffic has made 
individual planning of airports obsolete 
and that, therefore, they must now be 
Planned regionally. His book deals not 
oly with problems of design, but 
With details of civil airport requirements. 
It contains much statistical material, 
some of which is projected to indicate 
future air traffic volume and the re- 
pements of airports in order to handle 
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NEW SERVICES AND PRODUCTS 
IN TRANSPORTATION 


Mii fifi psf 


HIGHWAY | 


Geo. F. Alger Official 


Writes Guide for Salesmen 


Carter A. Justin, vice-president, Geo. 
F. Alger Co., Detroit, has written a book 
intended as a guide for the young man 
entering the field of selling motor freight 
service. Published by the American 
Trucking Associations, Inc., the volume 
is entitled “Selling Motor Truck Service.” 
Among. subjects discussed are these: 
Qualifications of a motor transportation 
salesman; learning about your custom- 
ers; orienting yourself within your own 
organization; Planning the work; selling 
from the customer’s point of view; fol- 
low-up calls; the need for balancing 
freight movements between points; de- 
veloping sales ideas; entertainment and 
sales expenses, and getting along with 
others. A. C. Scott, president of the Alger 
Co., in a foreword praises the book as “a 
milestone in the profession.” 


Mr. Justin recalls that when he first 
began to sell motor freight transporta- 
tion he searched unsuccessfully for a 
book which would inform him of the 
fundamentals. He resolved to make 
good the deficiency, “in the hope that the 
new man entering the field would find 
the going a little easier and better 
than I.” 


New International Trucks 


The International Harvester Co. has 
introduced twelve new six-wheel truck 


models featuring many important en- 
gineering and_ structural innovations 
and two multi-stop delivery truck 
models with automatically operated, 
constant-temperature refrigeration units, 
according to W. C. Schumacher, motor 
truck division general manager. 

Referring to the _ six-wheel truck 
models, Mr. Schumacher said they were 
designed to meet a wide variety of 
needs, in hauling all kinds of heavy 
loads on or off the highway through 
deep sand, muddy fields and other ad- 
verse conditions. He said the two re- 
frigeration units would be available for 
installation in insulated trucks in the 
field. He said International had entered 
the refrigerated truck market after 
many years of experimentation with re- 
frigeration units and a careful survey 
of needs of users. 


Hayes Station Directory 


A new station directory has been is- 
sued by Hayes Freight Lines, effective 
July 1, listing more than 2,000 cities ana 
towns directly served by the company in 
the states of Illinois, Indiana, Iowa, Ken- 
tucky, Michigan, Missouri, Ohio and 
Tennessee. The company, which main- 
tains its general offices in Mattoon, Il, 
and a Chicago executive office, owns and 
operates 38 terminals and has _ 2,030 
pieces of equipment. Copies of the di- 
rectory are available on writing J. E. 
Grinpas, Hayes Freight Lines, 2430 South 
Michigan Ave., Chicago 16, Ill. 


National Malleable Head 
Comments on Virginia & 


Truckee Abandonment 


An historical exhibit in the con- 
ference room of the National Malle- 
able and Steel Castings Co., Cleveland, 
are sections of rails of the Virginia & 
Truckee Railway, the abandonment of 
which was authorized by the Commis- 
sion last April. 

With the granting of authority for 
abandonment of the Virginia & Truckee, 
the Commission wrote “finis to the 
career of one of the most fabulous and 
romantic railroads in the world,” ac- 
cording to Cleve H. Pomeroy, president 
of the National Malleable and Steel 
Castings Co. 


“Terminating this little railroad’s ex- 
istence probably will not create much 
of an economic void, but to lovers of 
railway lore it represents the end of an 
epoch,” said Mr. Pomeroy. “This rail- 
road was a symbol of the days of the 
old American west. The Virginia & 
Truckee was issued its original charter 
by the Nevada legislature in 1865. This 


golden railroad of the old west hauled 
silver and gold from the mines down i0 
the mills on the Carson River. Among 
the giant lodes served was that of Vir- 
ginia City, scene of the Comstock Lode, 
the greatest bonanza in world history.” 

Mr. Pomeroy said that when this rail- 
road bloomed, “the pioneering, inde- 
pendent, rugged spirit of the Old West 
prevailed,” adding that in those days 
there were “the true empire builders, 
courageous and self-reliant people who 
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realized their dreams by using their 
nands and plow shares.” 

“We need some of this same philosophy 
today: people with red _ corpuscles 
enough to build their own future and 
security, instead of looking for political 
handouts and federal aid; people who 
are not attracted to welfare state 
ideologies and foreign ‘isms,’” said he. 

Shown in the photo with the exhibit 
are Lawrence A. Pomeroy, Jr. (left), 
trafic manager, and Mr. Pomeroy, 
president, of the National Malleable & 
Steel Castings Co., which began busi- 
ness in 1868 and made many of the car 
parts of the Virginia & Truckee. 


° 


Atlantic & Danville 


Celebrates Anniversary 


Completing its first year of independ- 
ent operation July 31, the Atlantic & 
Danville Railway Co. planned to cele- 
brate its first anniversary July 30 with 
an employes’ picnic at Lawrenceville, 
Va. The property had been operated 
for more than 50 years under lease by 
the Southern Railway System. 


The line extends from Norfolk, Va., 
to Danville, Va., across southside Vir- 
ginia, a distance of 205 miles, with a 
branch line extending from Boone, Va., 
to West Norfolk, Va., a distance of six 
miles. The line has been completely 
dieselized and in addition to local service 
provides a daily overnight service in 
each direction between Norfolk and Dan- 
ville, according to officials who point 
out that in the past year there has been 
a program of rehabilitation of the road- 
way with further improvements planned 
for the future. 


Officials of the Atlantic and Danville 
say that there has been a steady im- 
provement in the traffic handled by the 
company and through a planned sales 
program it is expected that it will con- 
tinue to improve. Traffic agencies have 
been established in Norfolk, Danville, 
New York, and Atlanta, and, effective 
August 1, these forces will be augmented 
by the appointment of a foreign freight 
agent with headquarters at Norfolk. 


“A great deal has been accomplished 
in the establishment of through routes 
between the east and the southeast in 
tohnection with the Atlantic and Dan- 
vile Railway as a bridge or interme- 
diate carrier,” says the company. In ad- 
dition to this, considerable effort has 
been expended in aligning rates suitable 
0 the needs of shippers located at local 
hints on the Atlantic and Danville 
Railway. This is in line with the policy 
of the officials of this company in 
eating and developing friendly re- 
ee with shippers patronizing this 


“During this year, considerable effort 
has been directed toward good employe 
relations and it is felt that much prog- 
Tess has been made. 

“There is a program for industrial 
development which it is felt will receive 
considerable incentive upon the com- 
pletion of the Buggs Island Dam.” 

The management of this company is 
headed by E. L. Keister, president, for- 
erly of the Southern Railway System, 
aid L. D. Curtis, vice-president, for- 
> of the Belt Railway Co. of Chi- 

0, 


L. D. Curtis, vice-president, Atlantic 
& Danville Railway Co., traffic depart- 


ment, announced effective August 1 the 
promotion of Paul S.: Barnes to the 
newly-created position of foreign freight 
agent with headquarters at 115 W. Taze- 
well St., Norfolk, Va. 


International Services 


A 56-page booklet, exclusive of covers, 
describing the services of the Interna- 
tional Forwarding Co., Chicago, Ill., has 
been issued by that company. The 
company operates from the Atlantic to 
the Pacific and from Canada to the Gulf 
of Mexico, maintaining branch and 
agency offices in the major market cen- 
ters. .The booklet, designed for the con- 
venience of shippers, lists the various 
services by the areas which they serve 
as well as the company’s 51 offices. 
Copies are available on writing Roy Bur- 
gess, Jr., vice-president of the company, 
200 E. Illinois Street, Chicago 2, Il. 


Open End Bond of Indemnity 


Working in collaboration with a num- 
ber of large grain and milling concerns 
in Minneapolis, Wirt Wilson & Co., gen- 
eral insurance and surety bond agents 
of that city, have prepared a new form 
of bond which the company says has 
been endorsed by many firms in the 
grain, milling and other industries and 
by railroads. It is known as an “open 
end bond of indemnity.” 

“This new form of bond combines 
the best features of both the blanket 
bond and the single shipment indemnity 
bond, at the same time eliminating the 
objectional features,” said the company, 
adding that the bond had been ap- 
proved by the treasurers advisory com- 
mittee of the Association of American 
Railroads, acted upon by the various 
classification committees and finally 
published in supplement 12 of Consoli- 
dated Freight Classification No. 19, ef- 
fective July 5. 


WATER 


Alcoa Service from Baltimore 


Three new ports of call have been 
added to the steamship service provided 
at Baltimore in a revised schedule of 
operations, announced by the Alcoa 
Steamship Co., Inc. 


In a statement on the new service, the 
Baltimore Association of Commerce said 
that, effective August 1, Baltimore would 
have regular cargo service to Bermuda, 
Saint Thomas, and Trinidad on a 21- 
day basis. Cargo would be accepted for 
the new ports of call at Pier 9, Locust 
Point, it said. 


Boston Steamship Service 


Establishment by the Unites States 
Navigation Co. of two new regular non- 
conference steamship services from the 
Port of Boston, one to Dutch and Ger- 
man ports and the other to the Far East, 
has been announced by John M. Bresna- 
han, acting director, Port of Boston 
Authority. Direct service to Rotterdam, 
Amsterdam, Antwerp, Hamburg and 
Bremen, at regular two-week sailings, 
was inaugurated on July 23, accord- 
ing to Mr. Bresnahan. Service on a 


SHIP VIA SOUTHERN 


Let the Southern Railway System 
“take over” — and take a load off 
your mind—when you have freight 


shipments to, from or within the 
South. Call us. 


RAILWAY SYSTEM 


SHIP VIA 


a” 


—for dependable freight 
handling and on-time deliv- 
eries, to and from the great 
gateways of the Midwest— 
Chicago, Evansville, St. 
Louis, and Thebes. Ship- 
pers know—freight moves 
on theC & El. 


CHICAGO & EASTERN 
ILLINOIS RAILROAD 





MATHEWS 
TRUCKING CORP. 


Eighteen Years Experience 


Specializing in the Trans- 
portation of Foods Requir- 
ing Refrigeration 


General Offices 
Ontario, New York 


Phone 4751 


y-Viyem@} if4-\ Mia 


BOSTON DETROIT 
CHICAGO JERSEY CITY 
CINCINNATI MEMPHIS 
CLEVELAND SALISBURY 








66 


monthly basis to Yokohama, Kobe and 
Osaka will begin August 6. ‘Bernard S. 
Costello is Boston agent for the USS. 
Navigation Co. 

The Port of Boston Authority closed 
its fiscal year paying its own way for 
the first time since it was created in 1945, 
it was announced by Acting Director 
John M. Bresnahan. 


“Revenue in fiscal 1950, which began 
July 1, 1949, was $703,537.26,” said he. 
“Expenditures for personal services, pier 
maintenance and operations were $643,- 
908.45, a net gain to the Commonwealth 
of $59,628.45. The receipts for fiscal 1950 
were $333,601.29 in excess of those for 
the previous fiscal year, an increase of 
90 percent over the total 1949 revenue of 
$369,935.97. June revenue increased more 
than 20 percent over the receipts for 
June, 1949, with $60,190.53 taken in; an 
increase of $10,555.80 over the 1949 
month.” 

Foreign cargo handled in the Port of 
Boston for the first four months of this 
year totaled 1,692,655 tons as against 1,- 
050,172 tons handled for the like 1949 
period, or an increase of 642,483 tons, 
according to John M. Bresnahan. acting 
director of the Port of Boston Authority. 

Total port tonnage for the first four 











months of 1950 was 6,254,456, a gain of 
561,837 tons over the first four months of 
1949. 





Port and Terminal Charges 


The Board of Engineers for Rivers 
and Harbors, Department of the Army, 
has issued its 1950 edition of ‘“Miscel- 
laneous Series No. 1,” entitled “Port and 
Terminal Charges at United States At- 
lantic Coast Ports.” Copies of the pub- 
lication may be obtained for 55 cents 
each from the Superintendent of Docu- 
ments, Government Printing Office, 
Washington 25, D. C. 





Long Beach Cotton Storage 


The Port of Long Beach, Calif., has 
announced that “to meet the demands 
of cotton shippers,” it is rushing plans 
for a new cotton storage shed to be con- 
structed to the rear of berth 5, pier A, 
Quter Harbor, with a covered storage 
capacity of 12,000 bales. It said the new 
shed, with 46,000 square feet of space, 
would cost an estimated $138,000 and 
would be completed before the rainy 
season began. 


PERSONAL NEWS 


Harold J. Vollmer has resigned as traf- 
fic manager of the Hillman Coal & 
Coke Co., Pittsburgh, Pa., to accept a 
position of district 
manager, C. L. 
Amos Coal Corpo- 
ration of Syracuse, 
N.Y., with offices at 
Pittsburgh, effec- 
tive August 1. He 
has been active in 
the coal and coke 
industry since 1918, 
entering the traffic 
department of Hill- 
man Coal & Coke 
Co. in 1920 and sub- 
sequently being ap- 
pointed traffic man- 
ager in 1938. Retaining that title, his 
duties were extended to the sales de- 
partment in 1940. He is a member of the 
Traffic Club of Pittsburgh and the Traffic 
and Transportation Association of Pitts- 


burgh. 
7. * 


* 

A. J. Medrow has been appointed to 
the newly created position of assistant 
general freight agent of the Grand 
Trunk Western — Canadian National 
Railways at Chicago. He has had 30 
years of service with the railroad in Chi- 
cago and since 1943 has been chief of 
the tariff bureau. He will be succeeded 
in that position by Michael Parr, for- 
merly chief clerk to the freight traffic 
manager. Sidney Emberg leaves the posi- 
tion of general clerk to the freight traffic 
manager to become the new chief clerk. 





H. J. Vollmer 


. * 

Joseph H. Miller has been appointed 
general counsel of the Wabash Railroad 
Co., effective August 1, to succeed Joseph 
A. McClain, Jr., who has resigned. Mr. 
Miller has been general solicitor of the 





Wabash for the last several years and 
prior to that time held various positions 
in the law department. Richard 5B. Els- 
ter, now general attorney and commerce 
counsel of the Wabash, succeeds Ir. 
Miller as general solicitor, effective Au- 
gust 1. Other appointments in the rail- 
road’s law department, effective the same 
date, include Albert E. Schoenbeck, as 
general attorney; Ray T. Sample, as as- 
sistant general counsel; and Eugene S. 
Davis and Gilbert A. Schuessler as as- 
sistant general attorneys. 

* * * 


Walter F. Jones, Jr., has been ap- 
pointed public counsellor for the Indiana 
Public Service Commission, succeeding 
William E. Steckler, who has been ap- 
pointed Federal Judge of the Southern 
District of Indiana. 

* 


eg * 

Harold R. Harris, now vice-president 
and general manager of American Over- 
seas Airlines, will become vice-president 
in charge of Atlantic services of Pan 
American World Airways, Inc., with 
headquarters in New York, Juan T. 
Trippe, president of Pan American, an- 
nounced at a meeting of stockholders 
following the recent approval of the 
acquisition by Pan American of Ameri- 
can Overseas Airlines. Horace Brock 
will continue as manager, Atlantic divi- 
sion. 


x * * 

C. A. (Al) Sherer has been appointed 
commercial agent for the Chicago Aurora 
& Elgin Railway Co., Chicago, effective 
July 15, succeeding Rodger F. Walsh, 
promoted. 


* * * 

Frank E. Asher has been appointed 
vice-president of Schupper Motor Lines, 
New York, N.Y. He will be principally 
in charge of traffic and sales in addition 
to supervision of branch terminals and 
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matters of general management. Mr, 
Asher, who is a founder member of the 
American Society of Traffic and Trans. 
portation, joined Schupper Motor Line; 
as traffic manager in 1943 after se ving 
as assistant to the eastern traffic man. 
ager of Interstate Motor Freight Sys. 
tem. He is connected with the School of 
Commerce, of New York University, 
teaching various courses in transporta- 
tion; a member of the general rate com- 
mittee of the Middle Atlantic States 
Conference and of the editorial commit- 
tee of the New York Traffic Club; na- 
tional co-chairman for education of the 
Delta Nu Alpha Fraternity, and was 
recently elected president of the New 
York Chapter of Delta Nu Alpha Trans- 
portation Fraternity. 



















* 





x * 

F. G. Butcher has been appointed gen- 
eral agent at Spokane, Wash., for the 
Burlirigton Lines, vice J. C. Boyer, de- 
ceased. M. W. Reynolds has been ap- 
pointed to succeed Mr. Butcher as com- 
mercial agent for the Burlington at 
Tacoma, Wash. 










* f * . 
Luther A. Thomas, assistant vice- 
president, special service and freight 
Claims, Southern Railway System, 
Washington, D.C., will retire on August 
1 at his own request because of ill health 
after 35 years of service. Among posi- 
tions held by him in the period of World 
War II, Mr. Thomas was railway repre- 
sentative for the Military District of 
Washington, a member of the War De- 
partment Railroad Security Commission, 
and a consultant and special assistant 
to the director of railway transportation 
in the Office of Defense Transportation, 
serving in the capacity of chairman of 
the military security committee of the 
O.D.T. He was elected chairman of the 
protective section of the Association of 
American Railroads in June, 1941, and 
served a five-year “wartime” tenure of 
office. George T. Lane has been promoted 
from superintendent, special service, of 
the Southern, to the newly created posi- 
tion of assistant to vice-president, special 
service, with headquarters remaining at 
Washington, D.C., effective August 1. 
Also, on that date, J. Roland Formby be- 
comes assistant to vice-president of the 
Southern in charge of freight claims, 
stations and transfers, with headquarters 
at Chattanooga, Tenn. The position of 
manager of stations and transfers now 
held by him will be abolished. He will 
continue to perform the duties of this 
office, and in addition will have juris- 
diction over freight claims and freigh’ 
claim prevention. 

































* 





~ * 

Edgar A. Rothan has been appointed 
terminal manager at Cincinnati, O., for 
Chicago Express, Inc. 

a * * 

Clarence H. Holtzworth has been ap- 
pointed manager of personnel of the 
Baltimore & Ohio Railroad, with head- 
quarters in Baltimore, Md. He formerly 
held the position of superintendent of 
employment in the personnel department 
and has been with the railroad since Ot- 
tober 1, 1909. 


+ 

A. W. Munster, of Winchester, Mass. 
vice-president in charge of vurcnases 
and stores of the Boston & Maine Rail- 
road, the Maine Central Railroad, ané 
the Portland Terminal Co., retired July 
24 after 46 years of railroad service, mor 
than 38 of which had been with the 
Boston & Maine. He is a member of the 
advisory committee of the purchases and 
stores division of the Association 2 
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American Railrgads and a past president 
of the New England Railroad Club. 


* * * 


Rue R. Elston recently resigned as 
general manager of Highway Safety Ap- 
pliances, Inc., St. Paul, Minn., after 12 
years in that position, to devote his full 
time to a new company he has estab- 
lished in St. Paul, known as the Rue 
R. Elston Co., for the sale and dis- 
tribution of the new Elston cargo heater 
designed for installation on truck trail- 
ers. He continues, however, as an officer 
and director of Highway Safety Ap- 
pliances, Inc. 

* % * 


David B. Sweeney has been appointed 
assistant general freight agent at Chi- 
cago for the Illinois Central Railroad, 
effective August 1. Also on that date, 
Clarence B. Riegner becomes general 
agent of the railroad at Buffalo, N-Y., 
succeeding Hugh Hardin, who retires 
July 31 after nearly 43 years of service. 
Other personnel changes announced by 
the railroad, effective August 1, include 
appointment of Robert J. Hermann, com- 
mercial agent at Jacksonville, Fla., as 
district freight agent at Miami, Fla., to 
succeed Payton E. Scheppe, who becomes 
general agent st Memphis, Tenn.; ap- 
pointment of Fred Heimlicher, Jr., gen- 
eral agent at Pittsburgh, Pa., as general 
freight agent at Memphis, vice S. L. 
Springer, deceased; promotion of James 
E. Gardner from general agent at Wash- 
ington, D.C., to the same position at 
Pittsburgh, succeeding Mr. Heimlicher; 
appointment of Walter P. Schindel, for- 
eign freight agent at St. Louis, as gen- 
eral agent at Washington, D.C., succeed- 
ing Mr. Gardner; and appointment of 
Eugene N. Crowson, foreign freight agent 
at Chicago, to succeed Mr. Schindel in 
the same position at St. Louis. 


* * * 


The election of John J. Oberdorf as 
vice-president in charge of operations 
and rates for the Republic Carloading & 
Distributing Co., Inc., effective July 26, 
has been announced by Joseph E. Coyne, 
advertising manager. Mr. Oberdorf, who 
has been with Republic since 1944, was 
formerly general traffic manager. 

cd ok ea 


Otto B. DuRand, assistant general 
freight agent of the Grand Trunk 
Western-Canadian National Railways, at 
Chicago, will retire August 1 after 44 
years of service. Mr. DuRand joined the 
G.T.W.-C.N.R. in 1906. He became gen- 
eral agent at Chicago in 1931 in which 
position he served for 15 years before 


he was appointed assistant general 
freight agent there in 1946. 
* Bo * 


In a series of traffic department per- 
sonnel changes announced by the North- 
ern Pacific Railway, effective August 1, 
K. W. Wilson, general agent at Cin- 
cinnati, has been appointed to the same 
position at Detroit, suceeding Willard 
Adamson, furloughed because of ill health 
after 40 years of service. M. F. Connor, 
traveling freight and passenger agent at 
Cincinnati, becomes general agent there. 
P. J. Mary, of the railway’s Buffalo of- 
fice, succeeds Mr. Connor. R. K. Cross, 
general agent, St. Louis, who retires un- 
der the company pension rules after 45 
years of service, will be succeeded by 
W. D. Miller, general agent. at Omaha. 
A. G. Anderson, traveling freight and 
passenger agent, Omaha, succeeds Mr. 
Miller. J. Y. Blumstrom, general agent 
at Lewiston, Ida., succeeds T. M. Craw- 
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ford as district freight and passenger 
agent at Yakima, Wash., who is retiring 
under the company pension rules after 45 
years of service. Succeeding Mr. Blum. 
strom is C. W. Meckstroth, city freight 
and passenger agent at Seattle. Caleb 
Corser, superintendent of the railway’s 
Lake superior division, has been ap. 
pointed assistant general manager of 
the railway at Seattle, effective August 
1, succeeding the late J. T. Stotler. 


% * * 


M. B. Mortensen has been promoted 
from assistant freight claim agent to 
freight claim agent of the Chicago, Mil- 
waukee, St. Paul & Pacifiic Railroad 
Co., with headquarters at Chicago, effec- 
tive August 1, succeeding George W. 
Loderhose, who is retiring under the 
company’s pension plan after 50 years 
of service. 

* ok a 


William T. Faricy, president of the 
Association of American Railroads, in a 
ceremony in Philadelphia July 24 pre- 
sented M. W. Clement, chairman of the 
board, with a gold embossed scroll signed 
by Mr. Faricy as president and for the 
board of directors of the association, ex- 
pressing its deev appreciation of Mr. 
Clement’s contribution to the railroad 
industry and the best wishes of every 
member for long continued service as 
chairman of the board of the Pennsyl- 
vania. Mr. Clement on retiring from the 
presidency of the Pennsylvania and be- 
coming chairman, relinquished his mem- 
bership in the A.A.R. board. The scroll 
sets forth that “Mr. Clement has been 
a director of the Association of American 
Railroads since the first meeting of this 
board on October 12, 1934. No other 
member has served so long, none has 
served more faithfully nor with greater 
zeal or devotion, none has contributed 
more in thought, interest and leader- 
ship.” 
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Lee Lyles, assistant to the president, 
Santa Fe Railway, in charge of public 
relations, died at St. Luke’s Hospital, 
Chicago, July 21, after long illness. He 
was 57 years old. He had been with the 
Santa Fe over 39 years, his entire work- 
ing career. Beginning as a stenographer 
and clerk, at Cameron, Tex., in 1911, he 
rose through various positions in the 
railroad’s traffic and law departments 
until, in 1930, he was transferred to the 
executive office, in New York. Five yeals 
later he was appointed assistant to the 
president, and was placed in charge of 
the newly organized Santa Fe public re- 
lations department early in 1936. He was 
a member of the advisory committee 02 
public relations of the Association of 
American Railroads and a director of 
the Public Relations Society of America. 
He was buried at Temple, Tex. 

ak ok * 


Joseph F. Gill, of Floral Park, N.Y» 
who had been associated with Perkins- 
Goodwin Co., New York, N.Y., for the 
last 47 years, serving for most of that 
time as traffic manager, died suddenly 
on July 20 at East Ryegate, Vt. He wa 
an active member of the Foreign Com 
merce Club, the New York Traffic Club, 
and served for many years as chairmal 
of the traffic committee of the Associa 
tion of American Wood Pulp Importels. 
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TRAFFIC CLUBS 


ANS 


Items for this column should be addressed to Editorial Department, Traffic World, 815 Washington 
Building, Washington 5, D. C. Delay due to mailing to Chicago office often eliminates news 


value. 
week. 
informed as to the club’s activities. 


Items should reach the Washington office early in the week to assure publication that 
It should be made the duty of someone in the club to keep us adequately and promptly 
Copies of a club’s publication or the notices it sends to 


members are usually not sufficient, because often they are received too late to be of value. 
Brief biographical sketches and photographs of newly elected Traffic Club presidents are solicited. 


S. W. Slonebaker, purchasing agent, 
Hickinbotham Bros., Ltd. is the new 
president of the Stockton, (Calif.) Traffic 
Club. He succeeds Frank C. Hingham, 
manager, National Carloading Corpora- 
tion. Other officers recently installed for 
the ensuing year include M. L. Spohn, 
of Stockton Transfer Co., first vice-presi- 
dent; T. C. Osborn, of Atchison, Topeka 
& Santa Fe Railway, second vice-presi- 
dent; O. H. Muehlberg, of S. T. & E. 
Railway, secretary; and L. A. Horn, of 
Wood Canning Co., treasurer. Named as 
directors for the coming year were: P. F. 
Jackson, Kyle & Co.; Dan Kenst, Gun- 
tert & Zimmerman; V. J. Christensen, 
Union Pacific Railroad; N. C. Tatton, 
Port of Stockton; B. J. Gabhart, Public 
Utilities Commission, and Claude Oswalt, 
Delta Lines, Inc. 

a * * 

The annual summer outing of the 
Jamestown (N.Y.) Transportation Club 
will be held on August 17 at Greek Club 
Grounds, Celoron, N.Y. There will be a 
variety of sports events, including a soft 
ball game, and a smorgasbord dinner. 
Reservations are being handled by Ken- 
neth C. Johnson, of the D. H. Grandin 
Milling Co., Jamestown, who is secretary 
of the club. 

ae * co 

The Transportation Club of Peoria, 
in cooperation with the adult education 
program of the Peoria, Ill., public school 
system, has meade plans to sponsor a 
course in freight traffic management, 
open to members and non-member men 
and women engaged in traffic work and 
who desire to improve themselves in car- 
rier or industrial transportation. The 
club’s educational committee, headed by 
R. A. Barnett, is making a survey to 
determine if the course, which will in- 
clude a study of bills of lading, classifica- 
tions and related subjects, should be 
maugurated and the number of persons 
who might be interested in enrolling. 
The one-year course, requiring thirty- 
SIX weeks and divided into two semesters 
of 18 weeks each, will be held on Thurs- 
day evenings at Woodruff High School, 
1:30 to 9:30, under direction of a com-- 
petent instructor selected by the club’s 
educational committee and approved by 
the superintendent of schools and Board 
of Education. The cost of the course will 
be $5 a semester, or $10 a year, plus 
4 Teasonable cost of any books, and on 
completion a certificate will be issued 
and signed by the instructor, principal 
of school and superintendent of the 
Peoria Public Schools. 

* ca ae 

The Beta Upsilon Chapter of the Delta 
Nu Alpha Transportation Fraternity, In- 
dianapolis, Ind., has announced the elec- 
— of R. G. Williams, of the Chicago, 
ime2napolis & Louisville Railroad, as 
» ogahga and Richard Orr, traffic man- 

tT of Kroger Co., as alternate, to attend 


the annual meeting of the national 
fraternity scheduled to be held in Octo- 
ber in Wilmington, Del. The chapter 
will hold its next meeting September 28. 


eS * a 


Miss Dorothy Decator, author of “Two 
Young Americans in Mexico,” spoke on 
her experiences in the Andes countries 
of Scuth America at a dinner meeting 
of the Women’s Traffic Club of San 
Francisco July 20 at the Alexander 
Hamilton Hotel, which was designated 
as “Armchair Travel Night.” She was 
introduced by Miss Ruth Casella, pro- 
gram chairman. An autographed copy 
of the book was won as a door prize by 
Emily Thibodeau of Lyons Van & Stor- 
age Co. 


ICC DOCKET 


A star appears before all docket numbers 
that have been added under a hearing date in a 
period included in previous issue of Traffic World. 


RAIL 


July 31—St. Paul, Minn.—State Comm.— 
Examiner Prichard: 

Finance 14152—Application of Northern 
Pacific ‘Railway for a _ certificate of 
Public convenience and necessity per- 
mitting abandonment of its Grantsburg 
branch extending from Rush City, Chi- 
sago County, Minn., to Grantsburg, 
Burnett County, Wis. 

August 1—Los Angeles, Calif—Fed. Bldg.— 
Commissioner Mitchell: 
30030—Special Regulations—Eggs. 


August 3—St. Louis, Mo.—Mark Twain Hotel 
—Examiner Prichard: 

x*Finance 16875—Application of Chicago, 
Rock Island & Pacific R.R. for a cer- 
tificate of Public Convenience and Neces- 
ity permitting abandonment of its line 
of Clayton, St. Louis. 

August 3—Washington, D. 
Bradford: 

* Finance 17035—Maryland and Pennsylvania 
R. R. Co. Securities Modification. 


C.—Examiner 


The Following Assignments 
Have Not Heretofore Appeared 


August 7—Orlando, Fla.—Angebilt Hotel—Ex- 
aminer Wilkins: 
I. & S. 5800—Increased Express Rates on 
Fruits and Vegetables. 
August 8—Washington, D. C.—Asst. Dir. 
Boyden and Examiner Jewell: 
Finance 13170—Florida East Coast Ry. Co. 
Reorganization. 
August 9—Washington, D. 
Konigsberg: 
I. & §S. 5816—Live Lobsters-Cancellation 
Express Pound Rates. 
August 14—Harlingen, Tex.—Hotel Reese- 
Wilmond—Examiner Wilkins: 
I. & S. 5800—Increased Express Rates on 
Fruits and Vegetables. 
D. C.—Examiner 


August 16—Washington, 
Walsh: 
I. & S. 5818—Unmanufactured Tobacco 
from to and within the South. 
August 21—San Francisco, Calif.—Fed. Off. 
Bldg.—Examiner Wilkins: 
I. & S. 5800—Increased Express Rates on 
Fruits and Vegetables. 


C.—Examiner 
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Increased Yards 


Santa Fe has doubled its yards 
at important terminals. Now 
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IT’S HERE! 


FOREIGN TRADE ZONE 


Rol Valel-1(-t Ma lol dole), 
(BERTH 60) 
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WORLD TRADERS 


Zone tariff available 


TRAFFIC DEPT ROOM 1300 
CITY HALL 
LOS ANGELES 12, CALIFORNIA 








The Road Thet's Best... 
Links East and West 


Toledo, Peoria & Western 


Railroad 















WATER, 
FREIGHT FORWARDER, 
PIPELINE 


CHANGES IN DOCKET 


Current cancellations and postpone- 
ments announced too late to show the 
change in this docket are noted below. 


Hearing in W-996, assigned July 28, at 
Grand Rapids, Mich., cancelled. 


July 31—Washington, D. 
Manoogian: 
W-535, Sub. 2—Application of Island Dock, 
Inc. of Kingston, N. Y. for a revised 
Certificate of Public Convenience & Nec- 


essity 
Calif.—Fed. Bldg. 


August 31—Los Angeles, 

—Examiner Wilkins: 
FF-199—Northwest Express, Inc.—Acquisi- 
tion (Portion)—B. Tarkington Dowden. 


C.—Examiner 





The Following Assignments 
Have Not Heretofore Appeared 





November 13—Washington, D. C.—Examiner 
Corbin: 
W-1001—F. P. Grier Co., Inc., common car- 
rier application. 





MOTOR 
CHANGES IN DOCKET 


Current cancellations and postpone- 
ments announced too late to show the 
change in this docket are noted below. 


Hearing in MC-58948, Sub. 48, assigned 
August 3, at Omaha, Nebr., postponed to a 
date to be fixed. 

Hearing in MC-29545, Sub. 5, assigned Au- 
gust 4, at Asheville, N. C., advanced to 
August 2, at Fed. Bldg., Asheville, N. C., 
before Jt. Bd. 103. 

Hearing in MC-48569, Sub. 7, assigned 
July 26, at New York, N. Y., cancelled. 

Hearing in MC-39491, Sub. 4, assigned 
July 31, at Trenton, N. J., cancelled. 

Hearing in MC-107395, Sub.. 1, assigned 
August 1, at Hartford, Conn., cancelled. 


July 31—Baltimore, Md.—U. S. Appraisers’ 
Stores Bldg.—Examiner McCarthy: 
%*MC-49487, Sub. 4—John P. Walters, New- 
ville, Pa., contract carrier application. 
July 31—Biloxi, Miss.—Buena Vista Hotel— 
Examiner Simms: 
MC-67308, Sub. 3—Monroeville Bus Co., 
common carrier application. 
July 31—Boston, Mass.—Lenox Hotel—Ex- 
aminer Sullivan: 
% MC-87523, Sub. 27—Frank Cosgrove Trans- 
portation Co., Dorchester (Boston), 


Mass. 
31—Washington, D. 


July C—Examiner 
Laughlin: 

*MC-21143, Sub. 3—Fry Trucking Co., Mar- 
tinsburg, W.Va. 





The Following Assignments 
Have Not Heretofore Appeared 


July 31—Dallas, Tex.—Baker Hotel—Jt. Bd. 
Ti: 





MC-30605, Sub. 72—Santa Fe Trail Trans- 
portation Co., Wichita, Kans., common 
carrier application. 

July 31—Detroit, Mich.—Fed. Bldg.—Jt. Bd. 


57 
MC- 5908, Sub. 6—Truck Transport Co., 
Detroit, Mich., common carrier applica- 
tion. 
July 31—Hartford, Conn.—U. S. Ct. Rms.— 


Jt. Bd. 22: 

MC-111, Sub. 3—Vigeant Motor Freight, 
Adams, Mass., common carrier applica- 
tion. 

July 31—Hartford, Conn.—U. S. Ct. Rms.— 
Jt. Bd. 191: 


MC-111965, Sub. 1—Canaan Dairy Express, 


Inc., Canaan, Conn., contract carrier 
application. 

July 31—Indianapolis, Ind.—Fed. Bldg.—Jt. 
Bd. 72: 


MC-107158, Sub. 2—Dennis Truck Lines, 
Inc., Chicago, Ill., common carrier ap- 
plication. 
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July 29, 1950 


july 31—Kansas City, Mo.—Hotel Pickwick 
—-Examiner Naftalin: 

I. & S. M-3385—Powder, 
Kans., to East Alton, Ill. 

I. & S. M-3380—Bakery Goods, Lye, Lime 
—Chicago to Mo. and Okla. 

july 31—Kansas City, Mo.—Hotel Pickwick 
—Examiner Lee: 

MC-96505, Sub. 21—Steel Transportation 
Co., Inc., Kansas. City, Mo., contract 
carrier application. 

July 31—Knoxville, Tenn.—U. S. Ct. Rms.— 
Examiner Sullivan: 

McC-111302, Sub. 5—Highway Transport, 
Inc., Knoxville, Tenn., common carrier 
application. 

July 31—Memphis, Tenn.—v. S. District Ct. 
Rms.—Examiner Dunn: 

MC-29566, Sub. 23—Southwest Freight 
Lines, Inc., Kansas City, Mo., common 
carrier application. 

July 31—New York, N. Y.—641 Washington 
St.—Examiner Lee: 

MC-105997, Sub. 5—Oil-Ways Co., Nutley, 
N. J., contract carrier application. 

MC-110015, Sub. 4—S & K Trucking, New 
York, N. Y., common carrier applica- 


tion. 

MC-111831—Samuel Stangle, Martinsville, 
N. J., contract carrier application. 

July 31—Omaha, Nebr.—Hotel Fontenelle— 
Examiner Gaffney: 

MC-107515, Sub. 60—Refrigerated Trans- 
port Co., Inc., S. W. Atlanta, Ga., com- 
mon carrier application. 

July 31—Raleigh, N. C.—Sir Walter Hotel 
—Examiner Jackson: 

MC-111915—Elizabeth City Bus Lines, 
Elizabeth City, N. C., common carrier 
application. 

July 31—Seattle, Wash.—Olympic Hotel— 
Examiner Kilroy: 

MC-111138—Colonial & Pacific Frigidways, 
Inc., Birmingham, Ala., common cCar- 
rier application. 

July 31—Trenton, N. J.—U. S. Ct. Rms.— 
Examiner Klitenic: 

MC-F-4433—Charles Kulp—Control; Kulp 
& Gordon, Inc.—Purchase (Portion)— 
Silva Bros. 

July 31—Trenton, N. J.—U. S. Ct. Rms.— 


Jt. Bd. 67: 

MC-39491, Sub. 4—Neibauer Bus _ Co., 
a, Pa., common carrier applica- 
tion. 

August 1—Boston, Mass.—Lenox Hotel—Ex- 
aminer Sullivan: 

MC-31245, Sub. 4—Maurice L. Rogers, 
South Windham, Me. 

August 1—Dallas, Tex.—Baker Hotel—Jt. Bd. 


ae 

MC-2229, Sub. 38—Red Ball Motor Freight, 
Inc., Dallas, Tex., common carrier ap- 
plication. 

— 1—Dallas, Tex.—Baker Hotel—Jt. Bd. 


from Parsons, 


MC-111967—Caddell Transit °Corp., Colo- 
— City, Tex., common carrier applica- 
on. 

August 1—Hartford, Conn.—U. S. Ct. Rms. 
—Examiner Lippman: 

MC-107395, Sub. 14—Mutual Carrier Co., 
Inc., Stamford, Conn., contract carrier 
application. 


August 1—Indianapolis, Ind.—Fed. Bldg.— 
Jt. Bd. 60: 

MC-109451, Sub. 15—Ecoff Trucking, Inc., 
a. Ind., contract carrier applica- 
on. 


August 1—Indianapolis, Ind.—Fed. Bldg.— 
Jt. Bd. 23: 

MC-109451, Sub. 16—Ecoff Trucking, Inc., 
—. Ind., contract carrier applica- 
on. 


August 1—Kansas City, Mo.—Hotel Pick- 
wick—Examiner Naftalin: 

I. & S. M-3413—Meats—Kansas City to 
St. Louis—Proportional. 

- & §. M-3415—Dairy Products—Il.— 
Minn.—N. D. 

August 1—Louisville, Ky.—Kentucky Hotel 
—Examiner Joyner: 

MC-110333—Carroll Garrison and Dorothy 
R. Garrison, Flora, Ind., contract car- 
tier application. 


August 1—New York, N. Y.—641 Washington 
St.—Examiner Lee: 

MC-23625, Sub. 2—Eastern Transportation 
Co., Inc., New York, N. Y., contract car- 
rier application. 

MC-59223, Sub. 2—Eastern Transportation 
Co., Inc., New York, N. Y., common Car- 
rier application. 

August 1—Raleigh, N. C.—Sir Walter Hotel 
—Examiner Jackson: 

MC-111984 — Southeast Transport, High 
Point, N. C., contract carrier applica- 
tion. 

August 1—Raleigh, N. C.—Sir Walter Hotel 
—Jt. Bd. 104: 

MC-111805—Porter Bus Line, Ahoskie, N. 

C., common carrier application. 
August 1—San Francisco, Calif.—Appraisers 
Bldg.—Examiner Linn: ‘ 

MC-263, Sub. 39—Garrett Freightlines, 
Inc., Pocatello, Idaho, common carrier 
application. 


71 


August 1—Trenton, N. J.—U. S. Ct. Rms.— 
Examiner Klitenic: 

MC-F-4553—John Vinci—Control; Vinci's 
Express, Inc.—Purchase (Portion)—B. 
Clayman & Sons. 

MC-F-4554— Anthony N. Coppola — Pur- 
chase (Portion)—B. Clayman & Sons. 
August 2—Asheville, N. C.—Fed. Bldg.—Ex- 

aminer Jackson: 

MC-25798, Sub. 5—Clay Hyder Trucking 
Line, Hendersonville, N. C., common 
carrier application. 

MC-74367, Sub. 3—Wright Motor Lines, 
Asheville, N. C., common carrier applica- 
tion. 

August 2—Dallas, Tex.—Baker Hotel—Jt. Bd. 


32: 

MC-14612, Sub. 10—A. W. Dunn Transfer 
Co., Marshall, Tex., common carrier ap- 
plication. 

MC-112008—Charles D. Long, Rusk, Tex., 
common carrier application. 


CLASSIFIED ADVERTISING 


When answering ads please address as follows: 


Box ——— Traffic World, 815 


Washington Building, Washington 5, D. C. Rates: reader ads, $1.00 a line (ap- 


proximately 5 words), minimum three lines. 


Display ads, $15.00 a column inch. 


Classified Advertisements Payable in Advance 


Help Wanted 


EXPERT IN MOTOR CARRIER 
COSTS. Person familiar with operat- 
ing costs, expense of licenses, state 
weight limitations, etc. Position avail- 
able with well established organiza- 
tion in eastern territory. Communica- 
tion will be regarded as confidential. 
—", education and experience. 
Ox 4 





Employment Agencies 


CHARLES D. MACKNEE, The Transporta- 
tion Man’s Agency, 2 East 23rd St., New 
York 10. Serving carriers, shippers and 
warehouses only. 


For Sale 


TARIFFS—Rail, TC, SWL, WTL, CFA, others. 
Truck, too. Box 117. 


Educational Books or Courses 


REGULATION OF TRANSPORTATION, 
$6.00. This is the book used by the author, 
J. H. Tedrow, LLB. in the University of 
Kansas City, with record of 90% admitted 
to practice. Compact, simple, comprehen- 
size. Covers Acts, history, practice, evidence, 
Quizzes and pleading forms. Over 250 lead- 
ing cases discussed. A complete practi- 
tioners’ course for class or individual study. 
Endorsed by well-known traffic men and 
lawyers. Study for 10 days and if not satis- 
factory your $6.00 refunded. Wm. C. Brown 
Company, Publishers, Dubuque, Iowa. 


I.C. PRACTITIONERS. The only practical 
authentic I.C. law course available by mail. 
Restricted to Attorneys, Practitioners or 
those qualified to prepare for practice. In- 
cludes Freight Forwarder Act. COLLEGE 
OF ADVANCED TRAFFIC, 12 E. Jackson 
Blvd., Chicago, Ill. 


Situations Wanted 


EXCEPTIONALLY QUALIFIED traffic man- 
ager, age 36, fourteen years experience in 
industrial and carrier traffic. College grad- 
uate, I.C.C. Practitioner, presently employed 
as traffic manager petroleum refinery desires 
greater opportunities in traffic profession. 
Please write Box 115. 


INDUSTRIAL Traffic Manager Assistant. 20 
years experience all phases. Prefer Detroit 
or Michigan but will move anywhere for 
right job and money. Box 118. 


AGE 57. Experience in Traffic Management. 
Thirty-five years in all around general 
traffic knowledge and fine rate man. Excel- 
lent references. Practitioner. Box 120. 


CAPABLE TRAFFIC 
PERSONNEL 


Mr. Employer: Why not take advantage of 
the nationwide placement service main- 
tained by the COLLEGE OF ADVANCED TRAFFIC 
for our graduates? 


Listed in our files are qualified men and 
women for any type of sition, including 
General Traffic Managers with many years of 
experience and training, as well as young, 
ambitious, recent graduates who can 
developed as understudies for positions of 
responsibility. 


Also included are specialists in many dif- 
ferent phases of Traffic—Practitioners—Tariff 
Compilers—Solicitors—and Claim Agents—as 
well as men with varying degrees of experi- 
ence in Rates—Routes—Transi urrage— 
Storage—Claims—Classifications. In fact, any 
and all duties in a Traffic Department. 


Just drop a line outlining your needs to 
Placement Manager 


COLLEGE OF ADVANCED TRAFFIC 
14 E. Jackson Blvd. Chicago 4, Illinois 


Shipping through Portland, Oregon (S GOOD BUSINESS! 
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EDITORIAL 


Here We 


HERE PROBABLY IS NOW NO ONE LEFT in the 

country who looks on what is going on in Korea as 
merely an “emergency.” Reinvocation of draft laws, and 
casualty lists which figure prominently in the news, have 
convinced the people of the United States generally that they 
are in a full-scale war, and reverses in the field have con- 
vinced them that it will not turn out to be a short and easy 
war. 

Men interested in transportation, however, did not need 
even those dispatches to make them aware of the facts. The 
day the decision was made to drive the North Korean com- 
munist forces back across the 38th parallel, they began to 
feel the pinch in the intensification of an already serious 
car shortage. Those who have attended the meetings of 
regional shippers’ advisory boards since President Truman 
announced the “emergency,” have had placed before them 
more specific details about the demands for cars caused by 
military needs. 

T begins to look as though we are to have but little more 

than a year’s vacation from war transportation controls. 
The feeling is that the Office of Defense Transportation— 
or something reasonably like it—will be revived only about 
a year after it finally wound up its affairs. 

Shippers and carriers would do well to pause and reflect 
what its revival will mean in the conduct of their normal 
business. They would be wise, now, to arrange their affairs 
so as to make unnecessary some of the controls that proved 
so irksome in the late World War II. At Milwaukee a fort- 
night ago it was proposed—and by a shipper, at that—that 

enalty demurrage rates, ranging as high as $16 a day—be 
imposed, and that the heavy-loading rules made and policed 
by the O.D.T. be reinstated. 

It seems to us that some immediate and reasonable atten- 
tion to prompt unloading of cars ought to make excess de- 
murrage penalties unnecessary. It is difficult to believe that 
a receiver of freight so lacking in patriotism and good busi- 
ness practice as to hold cars an hour longer than absolutely 
necessary, in a period like the present with its combination 
of short car supply and military emergency, would be moved 
to act differently by the addition of five, or ten or sixteen 
dollars to total charges of three or four hundred dollars on 
his car of freight. 

The proposal for the immediate reactivation and prompt 
action by shippers’ vigilance committees is good, in and of 
itself; but, in addition, it ought to obviate the need for 
penalty demurrage solely because of the value of the com- 
mittees as propaganda agencies. 

The heavy loading of cars presents some greater difficul- 
ties, because the alteration of ‘‘standard’”’ carload quantities 
involves changes in general business practices that will 
hamper sales and distribution. But even on that score, we 
see no reason why the average loadings can not be increased 
sufficiently to make orders unnecessary—if only because 
those of whom such heavy loading is required know that it 
is better to act voluntarily than under legal persuasion. 


Chairman Johnson, of the Interstate Commerce Commis- 
sion, in a press interview last week, said he had put before 
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Go Again! 


the National Security Resources Board, suggestions for the 
revival of something like the O.D.T. He did not say any. 
thing about some other controls exercised in World War II 
that affected transportation even more seriously than the 
operations of his agency. 

HE question arises, for instance, as to whether there 

will, this time, be some sensible pre-arrangement to see 
that, in allocation procedures, steel will be available for the 
building of rail equipment in which to move the war mate. 
rials and for rails on which to move it. A corollary ques. 
tion is whether, in the application of the draft laws, some. 
thing will be done this time to see to it that men are left to 
run the railroads efficiently so that other men who do the fight- 
ing may get the things they need to fight with. These broader 
considerations ought to be getting attention now, too. 

This is written without knowledge of what the Association 
of American Railroads will have to say on the subject when 
it meets in Chicago on Friday of this week. We hope it will 
speak plainly. 


Money for Commission's Work 


OUR EDITORIAL in the June 3 issue we directed 
attention to the fact that the House had substantially re- 
duced the appropriation for the work of the Commission and 
that such reduction, if finally approved by Congress, would 
cause substantial impairment of the Commission’s services 
Protests were made to the Senate appropriations committee 
against the action of the House and it is gratifying that that 
committee recommended that appropriations proposed by the 
Bureau of the Budget—$1,250,935 more than the Hous: 
voted—be approved and that the Senate has adopted the 
recommendation. We hope the House will now agree to the 
increase. 


Lee Lyles 


ie THE DEATH of Lee Lyles last week, the railroads 
lost one of their most progressive public relations men. 
His work won the admiration of those who knew him pet: 
sonally, and who will feel his loss personally, because thej 
had the opportunity to see how a keen mind tackled the 
problem of his railroad in relation to the public it served. 
But it also won the admiration of others, who, perhaps, did 
not know him personally, because they could not help observ: 
ing what he was doing for the Santa Fe. 


It has become axiomatic among members of the press t0 
say that the Santa Fe has “the best public relations set-up 
among the railroads.” Such a reputation is not attained with- 
out the application of genius and energy. Lee Lyles had both, 
and expended them prodigally. 

Perhaps, however, this should be added: His recoté 
could not have been made if, like on other railroads wé 
could mention, it had been hampered by executive restric 
tions. The management. of the Santa Fe recognized that " 
had a genius in Lee Lyles, and had the astuteness to permt 
him to carry on as his judgment dictated. The dissolution 0 
that exemplary partnership will be felt widely in the rail 
road industry. 
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Smart executive! Naturally, he knows 
that upset plans and lost hours make 
serious inroads on profits. So he calls the 
siding-to-siding dependability of B&O’s 
Sentinel Service to his aid. Unloading, 
processing, and marketing proceed with- 
out a hitch. 

Another valuable part of Sentinel 
Service is its Automatic Records feature. 
If the schedule of a Sentinel car is inter- 
rupted for any reason, consignor and 
consignee are informed immediately — 
then notified of reforwarding— and can 
plan accordingly. 

You will like the advantages of this 
unusual service. You can have them— 
even if your plant is not actually on B&O 
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a » $0 I prefer Sentinel Service’’ 


lines. Sentinel Service is automatically 
applied to cars from the time they are 
received on the B&O... Ask our man! 


BALTIMORE & OHIO RAILROAD 


Constantly doing things —better! 





NOW! One Million Diesel Horsepower! 


A force for PERFECT 


ve - a 


SHIPPING and Smooth Traveling 


all year on New York Central! 


Kid Glove Switching! Hundreds of 
Diesel-electric switchers now expe- 
dite shipments at New York Central 
freight yards. Fingertip control of 
their 1,000 horsepower motors makes 
smooth handling of cars easy. 


_ 


Berkshire Powerhouse! This New York Cen- 
tral Diesel-electric giant smoothly speeds 
long, heavy freight trains through the Berk- 


Smooth Ride at Sixty! Central’s day- 
saving freight Pacemaker between 
East and Midwest is a Dieseliner. 
Smooth power plus cars with high- 
speed trucks, rubber-cushioned coup- 
lers mean safe travel for merchandise. 


j 
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On Branch Lines, Too! Here, the engi- 
meer must often cut out and switch 
cars at each stop. And here New York 
Central’s combination yard-and-road 
Diesel-electrics handle branch line 
shipments with main line smoothness. 


AND WHEN YOU TRAVEL, Diesel-electric power heading 
up world’s largest fleet of newly equipped trains, makes 
Central’s smooth Water Level Route seem smoother still! 


NEW YORK 


(CENTRAL 
> 6 BY | 


NEW YORK CENTRAL 


shires... linking New England with the 
Water Level Route at Albany. 





